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1 AGENDA CONTENTS
2 ATTENDANCE
3 MEETING OPENED
4 APOLOGIES
5 ACKNOWLEDGEMENT OF COUNTRY
On behalf of all Councillors, the Chair acknowledges the Waymburr Warra people,

Traditional Custodians of the land on which we meet today, and pay respects to all
Traditional Owners, past, present and emerging throughout Cook Shire.

6 DECLARATIONS OF INTEREST
7 MAYORAL MINUTE

Nil
8 NOTICE OF BEREAVEMENT

A minute’s silence will be observed as a mark of respect for those residents who passed away
during the previous month.

9 LEAVE OF ABSENCE

10 CONFIRMATION OF MINUTES

Ordinary Meeting - 26 April 2022
11 BUSINESS ARISING

12 NOTIFIED MOTIONS

Nil
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13  COUNCILLORS' REPORTS

13.1 COUNCILLORS' MONTHLY REPORTS

File Number: D22/10261

Author: Executive Assistant

Authoriser: Linda Cardew, Chief Executive Officer

Attachments: Mayor Peter Scott

Deputy Mayor Robyn Holmes
Cr Peter Burns

Cr John Dessmann

Cr Ross Logan

Cr Marilyn Morrris

OV A WNPR

PRECIS

Councillors’” monthly activity reports are tabled for noting and endorsement by Council.

BACKGROUND/HISTORY

Each month Councillors report on their activities relating to their portfolios. An endorsement of the
report is an endorsement of the attended and future activities. Not all activities will be listed in
advance due to timing.

LINK TO CORPORATE PLAN

Key Strategy Priority: Governance - Accountable, responsible and appropriate governance and
management reflected in responsible long-term financial sustainability and clear strategic direction
built around core local government business and affordable levels of service.

Strategy 3: Develop a clear communication plan to inform the workforce, community and elected
members in order to achieve greater understanding of council decision making processes, policies,
legislation and compliance requirements.

Objective 3c: The community is kept informed and is generally well satisfied with the overall
leadership and strategic direction undertaken by Council.

CONSULTATION

Various groups as per individual reports.

LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)
Nil
POLICY IMPLICATIONS

Councillor Expense Reimbursement Policy

FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)
Operational Budget
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RECOMMENDATION

That the activities and updates contained in the individual Councillors’ monthly reports tabled on
24 May 2022, including future travel requirements, be noted and endorsed by Council.
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14  EXECUTIVE SERVICES - REPORTS

14.1 CHIEF EXECUTIVE OFFICER'S MONTHLY REPORT

File Number: D22/10260

Author: Executive Assistant

Authoriser: Linda Cardew, Chief Executive Officer
Attachments: 1 Chief Executive Officer's Monthly Report
PRECIS

Chief Executive Officer’s monthly report.

BACKGROUND/HISTORY

Each month the Chief Executive Officer reports on external activities. An endorsement of the report
is an endorsement of the attended and future activities. Not all activities will be listed in advance
due to timing.

LINK TO CORPORATE PLAN

Key Strategy Priority: Governance - Accountable, responsible and appropriate governance and
management reflected in responsible long-term financial sustainability and clear strategic direction
built around core local government business and affordable levels of service.

Strategy 3: Develop a clear communication plan to inform the workforce, community and elected
members in order to achieve greater understanding of council decision making processes, policies,
legislation and compliance requirements.

Objective 3c: The community is kept informed and is generally well satisfied with the overall
leadership and strategic direction undertaken by Council.

CONSULTATION

Various agencies, businesses, organisations and community members as indicated in the attached
report.

LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)
Nil

POLICY IMPLICATIONS

Nil

FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)

CEQ’s expenditure is in accordance with Council’s Annual Budget.
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RECOMMENDATION

That the activities contained in the Chief Executive Officer’s monthly report tabled on 24 May
2022, be noted and endorsed by Council.
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14.2 ROAD CLOSURE APPLICATION - BERTIEHAUGH ROAD

File Number:
Author:
Authoriser:

Attachments:

PRECIS

D22/9310
Native Title, Gravel and Road Coordinator
Linda Cardew, Chief Executive Officer

1 Application for Road Closure - Gazetted Road Lot 4 SP266637 - FC
Lawyers on behalf of Silverback Properties Pty Ltd - 11/02/22

2 Annexures - Folder 1 of 2 - Application for Road Closure - Gazetted Road

Lot 4 SP266637 - Silverback Properties Pty Ltd (under separate cover)

3 Annexures - Folder 2 of 2 - Application for Road Closure - Gazetted Road

Lot 4 SP266637 - Silverback Properties Pty Ltd (under separate cover)

4 TCICA Ltr to Premier 17/05/2022 and previous letter and response

In correspondence dated 11 February 2022, Council received an application from FC lawyers acting
on behalf of Silverback Properties Pty Ltd as Trustee under Instrument 710960437 and its associated
entities, seeking Council support for the closure of the road locally known as the “Bertiehaugh Road”
as it traverses the property which is also known as Bertiehaugh Station.

Item 14.2
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BACKGROUND/HISTORY

Lot 4 on Plan SP266637 is located North-East of Mapoon and the Bertiehaugh Road traverses the
property between Stones Crossing and the Telegraph Track. The road which can only be used in the
drier months of the year reduces the travel time considerably between Weipa, Mapoon and the
northern towns and communities of Cape York Peninsula. It cuts approximately 300km off a round
trip between Old Mapoon and New Mapoon.

This area of road was formally opened in 2014 following extensive consultation between the State,
Council and Silverback Properties Pty Ltd with written consent to the opening of the road being
provided by Silverback properties Pty Ltd and the relevant sub-lessees which operate a pastoral
enterprise on part of the land.

The application states several reasons why Silverback is now seeking to have the road closed and
these include:

(a) Itis not required for access to any person’s land;
(b) It is not fit for regular use by the public as a road or stock route;

(c) There are alternative, safer and more cost-effective route to achieve continuity to a road
network;

(d) The CSC does not have the necessary funding or resources to develop, manage and maintain
the gazetted road;

(e) Itis only accessible 6-7 months of the year due to the wet season;
(f) It passes through the Steve Irwin Wildlife Reserve which:

a. |Is part of the NRS Program for long —term protection of diverse ecosystems and the
plants and animals they support;

b. Is a pristine Nature Reserve/Nature Refuge;
c. Is astrategic environmental area;

d. Supports 35 different ecosystems and there are over 40 species of conservation
significance;

e. Is home to Critically Endangered Species; and

f. Australia Zoo is responsible for protecting, managing and maintaining to the highest
possible environmental standards pursuant to conservation agreements with the
State and Federal Government.

(g) Itis unsafe and not fit for inexperienced road users;
(h) It is poorly regulated and not patrolled by local of State authorities;
(i) Access for emergency services and police is limited;

(j) In the absence of proper surveillance, maintenance and regulation, members of the public
have partaken in illegal activity and caused damage to the environment and the Applicant’s
property; and

(k) It does not serve the purpose for which it was intended (quick and safe access between
Weipa and northern parts of Cape York).

In support of the application, Silverback provided annexures which total 671 pages including letters
of support from the following:
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e Kylie Fell — Business Support Services (23 July 2016)

e Shane Knuth - Member for Dalrymple (4 March 2016)

e Dr Wendy Cooper —Botanist (13 July 2021)

e Dr Robert ) Raven — Queensland Museum (23 July 2021)

e Dr Miles Keighley - BSc, PhD, AFHEA (14 September 2021)
e Sally & John Witherspoon - Bertiehaugh Lessee (undated)

There are no letters of support provided by the Applicant from members of the community who
currently use or intend to use the road, neighbouring landowners, Weipa Town Authority, Mapoon
Aboriginal Shire Council or local Aboriginal corporations or Traditional Owners.

The annexures and the application do contain some errors and in particular, Annexure 36 is
described as internal correspondence of Cook Shire Council and is not an internal Council email and
the comments attributed to Council were not made by Council officers but by associated entities of
the Applicant. It is Council’s understanding that the email was sent to Council in error.

The road is not formed or raised and is essentially a four-wheel drive track which is only accessible
through the drier months of the year.

COUNCIL HISTORY

Council is aware of substantial consultation between the State and the Applicant over many years
and Council has regularly sought out any support or opposition from community members,
Traditional Owners and neighbouring Councils in regards to this road.

In 2019, Council officers and Mayor Scott attended a meeting between relevant local authorities,
Traditional Owners and representatives of Silverback. At that meeting, Traditional Owners made it
very clear that there was support for the road and wanted more consultation with the owners of
Lot 4 on Plan SP266637. Council has received no evidence that Traditional Owners position has
changed or that extensive consultation has been undertaken by the land owners as was promised
at that meeting.

Other than this application, Council has received no other correspondence from any local
community indicating any change in their position of supporting the opening of the road.

Cook Shire Council is a member of the Torres Cape Indigenous Council Alliance (TCICA) Inc. and the
issue of the Bertiehaugh Road was addressed in a formal meeting on 11 November with the result
of that meeting being correspondence addressed to the State Premier.

The following resolution was also made by the TCICA.

Resolution 1-2/2022, dated 11 May 2022

That TCICA write to the State Government re-affirming its 2018 and 2020 positions on
Bertiehaugh Road, that being to keep the road open.

MOVED: Cr Peter Scott, Mayor of Cook Shire Council

SECONDED: Cr Aileen Addo, Mayor of Mapoon Aboriginal Shire Council

CARRIED.

A copy of that correspondence is attached to this report which includes the 2020 correspondence
from TCICA to the Premier and also the response which was received from The Hon Dr Anthony
Lynham MP, the then Minister for Natural Resources, Mines and Energy.
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It is noted in the response from Hon Dr Anthony Lynham the following:

My department is aware of Silverback’s desire to permanently close the road and has advised
Silverback to consult with the adjoining owners, local authorities and other regular uses of the
road prior to making an application to close the road.

As the relevant local authority, Council has received no consultation or contact from the Applicant
other than a Right to Information request which was made in August 2021.

COUNCIL POLICY POSITION

When previously dealing with road closure applications, Council has consistently considered any
positive or negative impact on the community with emphasis necessary on a community benefit.
Cook Shire Council Corporate Plan places great emphasis on the recognition of the goals and
aspirations of individual communities and those be reflected in localised strategy and planning. At
all times, the local community and residents of Cape York Peninsula who regularly use this road have
vocalised their support for the road to remain open. As noted above in this report, Council works
closely with the councils of TCICA and the communities which reside within their respective
boundaries and their need to travel safely through Cook Shire and within a timely manner.

Council has consistently considered road closure applications in the interests of the community and
what benefit the closure will provide to the community. In regards to this application, Council
officers have found no discernible community benefit to the closure of the road.

Council officers acknowledge the environmental submissions of the Applicant and applaud their
consistent work in environmental protection. In recognition of the special environment of which the
road traverses, Council officers have been working with the Western Cape Chamber of Commerce
to arrange signage to assist in the prevention of environmental degradation and to help guide the
public on the appropriate way to use the road. The signs which will be installed in the coming weeks
are detailed in the image below.

ROAD CLOSURE PROCESS

Whilst this application is for the permanent closure of the road, the legislation does provide for an
alternative of a temporary road closure and the issuing of a road licence to the Landowner. In
considering this as an alternative, Council officers found that all the considerations of a permanent
closure also apply to a temporary closure and there was no community benefit to a temporary
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closure. A temporary closure that is subject to conditions that cannot reasonably be met including
for example conditions to construct the road, will in effect be a permanent road closure and
therefore unacceptable to all communities who use the road for the same reasons of a permanent
road closure.

LINK TO CORPORATE PLAN

Eco 3- Undertake the management of council’s assets in accordance with sound practice to ensure
infrastructure networks are maintained, renewed and upgraded to maximise long term benefit to
all.

CONSULTATION

Consultation has been undertaken with TCICA, neighbouring councils, Western Cape Chamber of
Commerce.

LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)

The permanent closure of the road would mean the road would be amalgamated back into the
surrounding parcel of land and there would be no further public access permitted.

POLICY IMPLICATIONS

There are no policy implications as currently Council does not have a formal road closure policy
document.

FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)

There are no financial or resource implications. Council is not obligated to maintain the road to any
particular standard and objecting to the closure does not obligate Council to maintain the road.

RECOMMENDATION
That Council resolves to:

1.  Advise the Department of Resources and the Applicant that Council objects to the identified
road known locally as Bertiehaugh Road being permanently or temporarily closed and
provide this report as explanation for that objection; and

2. Delegate authority to the Chief Executive Officer pursuant to s 257 of the Local Government
Act to progress the proceedings in the Council’s interest.

Iltem 14.2 Page 31



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 32



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 33



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 34



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 35



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 36



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 37



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 38



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 39



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 40



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 41



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 42



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 43



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 44



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 45



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 46



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 47



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Iltem 14.2 - Attachment 1 Page 48



ORDINARY COUNCIL MEETING AGENDA

ATTACHMENT 1: SUBMISSIONS
The following information is in support of the Road Closure Application (“the Application”)

A. Location of gazetted road

1. The gazetted road, the subject of the Application, is located on Lot 4 of Survey Plan
266637 (“the Lot") as described on the Title and has an area of 404.8 hectares.
Annexed and marked “Annexure 1" a true copy of a Title Search completed 10
January 2022,

2. The road traverses the Lot as highlighted in ‘purple’ on a Survey Plan completed on
12 February 2014. Annexed and marked “Annexure 2" is a copy of the Survey
Plan.

3. The Lot, through which the road traverses:

(a) is located in the Cook Shire locality of Wenlock and County of Dulhunty (see
Annexure 1),

(b) is bound in the east by the Telegraph Road, in the north, southwest and west
by Aboriginal Council lands and in the south by a 60 kilometre stretch of the
perennial, west-ward flowing Wenlock River;

(c) is leased to the Applicant for a term of 30 years commencing 20 April 2009
and extended until 19 April 2069 (see Annexure 1 and Annexure 3). Annexed
hereto and marked “Annexure 3" is a copy of Queensland Land Registry
documents effecting the lease of the Lot to the Applicant; and

(d) forms part of the Steve Irwin Wildlife Reserve (“SIWR") Nature Refuge, a vast
mosaic of rainforest, wetlands and savannas used for scientific research and
discovery in honour of the late Steve Irwin. Annexed hereto and marked
“Annexure 4" is a copy of the Conservation Agreement dated 6 September
2007.

B. History of Lot and road
4. With respect to the Lot:

(a) it was formerly known as Bertiehaugh Station, a cattle property which lies on
the western side of Cape York, north of the bauxite-mining town of Weipa.

(b) in 2007, following the passing of the late Steve Irwin (“Steve”), the Australian
Government purchased Bertiehaugh Station as a living memorial, in honour of
Steve’'s commitment to conservation.

(c) inaccordance with the Steve Irwin Wildlife Reserve Management Plan
("Management Plan”), the Irwin family and Australia Zoo have managed the
reserve under the Australian Government's National Reserves System, which
is a network of protected areas conserving natural landscapes, native plants
and animals for future generations. Annexed hereto and marked “Annexure
5" is a copy of the Management Plan for the period 2021-2026.
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5. With respect to the road:

(a) Between 2000 and 2007:

(b)

(©)

0

(if)

(i)

(i)

Cook Shire Council ("CSC") intended to dedicate the road for public use
to traverse across Stones Crossing and through Bertiehaugh Station, as it
formed part of the CSC’s $1.4m road grant application. The grant
application remained outstanding at the relevant time. Annexed hereto
and marked "Annexure 6" is a copy of a CSC Memorandum Number
38540 dated 28 September 2000 and Official Minutes of Council Meeting
dated 22/23 August 2000;

the lessees of the Bertiehaugh Pastoral Holding (then known as Lot 4 on
Plan DH4, Parish of Bates) made a request for an additional purpose of
the lot for low-key tourism. Annexed hereto and marked “Annexure 7" is
a copy of the Department of Natural Resources Queensland’s letter to
CSC dated 27 September 2000;

in 2008, the Applicant was offered the lease described in paragraph 3(b)
which was conditional upon an agreement with the CSC as to the alignment of
the road passing through the Lot;

in 2009:

the Applicant sought to remove the lease condition requiring a dedicated
road to pass through the Lot for public use;

the Applicant provided survey plans suitable for registration as part of a
proposed lease renewal request, noting concerns with respect to the
suitability for the road for public use in circumstances where the CSC was
not in a position to develop the road. Annexed hereto and marked
“Annexure 8" is copy of correspondence to the CSC dated 16 January
2009;

(iii} the road was dedicated by the Department of Resources (formerly known

as the Department of Natural Resources and Mines) under Survey Plan
222990, subject to a re-alignment requested by the Applicant and Cape
Alumina (a mining company). Annexed hereto and marked “Annexure 9”
is a copy of the Survey Plan 222990 and CSC correspondence dated 12
June 2009;

(d) between 2009 and 2014, the Applicant, the Department of Resources, the

CSC and Cape Alumina exchanged opinions, reasons, data and preferences
with respect to the alignment of the road. During this time, the Applicant
requested an extension of the lease which was to expire in 2039. As a
condition to providing the extension, the CSC insisted that the Applicant agree
to the registration of the road on the title. Annexed hereto and marked
"Annexure 10" are copies of correspondence relating to the alignment of the
road,;
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()

(f)

(9)

(h)

(i)

()

on 17 February 2012, the Applicant and the State of Queensland entered into
a Conservation Agreement to establish the SIWR Nature Refuge, which
declared the SIWR a nature refuge (“Conservation Agreement’) in
accordance with sections 44 and 45 of the Nature Conservation Act 1992
(Qld). Annexed hereto and marked “Annexure 11" is a copy of the
Conservation Agreement.

on 2 October 2012, Cape Alumina’'s mining project, Pisolite Hills Project, of
which the SIWR overlies a major part of the mine and its resource, was
declared as significant by the Queensland government. Annexed hereto and
marked “Annexure 12" is a copy of the Queensland Government Gazette
stating the significance of the Pisolite Hills Project.

on 20 November 2013, the SIWR and Wenlock River was declared
Queensland's first ever ‘strategic environmental area’, which was incorporated
into the Regional Planning Interests Act 2014 (Qld), which meant Cape
Alumina could no longer mine in the area and subsequently lost interest in the
Lot or road. Annexed hereto and marked “"Annexure 13" is a copy of the Joint
Statement by the Queensland Deputy Premier and Minister for Environment
and Heritage Protection on 20 November 2013.

on 26 February 2014, the CSC made an application to the Department of
Resources under sections 94 and 98 of the Land Act 1994 (Qld) (“the Act”) to
open the road in accordance with the alignment reluctantly agreed to by the
Applicant, and to close the existing road ("Open/Close Application”).
Annexed hereto and marked “Annexure 14" is a copy of the Open/Close
Application;

on 23 October 2014, the Department of Resources confirmed that the lease
was amended in accordance with the Open/Close Application. Annexed
hereto and marked “Annexure 15” is a copy of the Department of Resources’
confirmation;

Between 2015 and 2021:

(i) the CSC has failed to fund or to obtain funding for the development of the
road;

(i) the CSC decided not to develop the road due to a range of approvals
required and anticipated road blocks preventing progression of any
construction. Annexed hereto and marked “Annexure 16" is an extract of
the CSC’s Minutes of Meeting dated 21 March 2017;

(iii) the CSC authorised members of the public and private organisations to
act as agents of the CSC to clear a four-wheel drive (“4WD") track along
the aligned road. Annexed hereto and marked “Annexure 17" are copies
of correspondence between the CSC and members of public and
organisations authorising clearance of road; and

(iv) the Applicant attended a meeting with the CSC, Weipa Town Authority,
Mapoon Aboriginal Shire Council, Mokwiri, Napranum Aboriginal Shire
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Council (“NASC"), Traditional Owners, Northern Peninsula Area Regional
Council and the Torres & Cape Indigenous Councils Alliance, where the
Applicant raised a number of objections to the development of the road
which was documented in the minutes of the meeting. Annexed hereto
and marked “Annexure 18" is a copy of the Minutes of Mapoon
Aboriginal Shire Council Community Meeting dated 3 December 2019.

(v) the Applicant continues to oppose the development as proposed by the
CSC and interested parties for reasons outlined under subheading “C"
below.

(k) On 22 August 2018, the Australian Federal Government issued a letter to
Australia Zoo stating (amongst other things):

(i) “thank you for your participation in the National Reserve System (NRS)
Program”,

(i) “The NRS Program facussed on securing long-term protection of diverse
ecosystems and the plants and animals they support. This was achieved
through land acquisitions followed by legal protection (either gazettal or
covenent) and the development of a Plan of Management for the
property”;

(iii) “The Department of Environment and Energy appreciates your ongoing
compliance with the Funding Deed and notes your property has a
gazettal or covenent and satisfactory Plan of Management in place”,

(iv) “Under the NRS Program the Funding Deed included a provision
requiring submissions of regular annual reports. The Department no
longer consider the submission of regular annual reports as an ongoing
requirement”;

(v) “Area protected through the NRS Program should be managed in
perpetuity and not used for any purpose other than the [UCN
category specified in the Funding Deed"” (emphasis added),

(vi) "Please notify the Department if there are any significant changes to the
legal protection or Plan of Management for your property.”

Exhibited hereto and marked “Annexure 19" is a copy of the Federal
Government's letter.

C. Reasons in support of closure
6. Environmental considerations
(a) As noted in paragraph 3(d) above, the road passes through the SIWR, a

pristine parcel of land surrounded by areas abolished by mining, and acts as a
haven for many species of flora and fauna.
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(b)

(c)

Currently, the SIWR supports 35 different ecosystems and there are over 40
species of conservation significance which are either threatened by extinction,
endemic to the area or have a restricted distribution. So far, the following have
been recorded on the reserve:

(i) 21 amphibians;

(i) 48 species of fish;

(iii) 170 birds;

(iv) 20 mammals; and

(v) 47 reptiles.

The SIWR is not only significant to the Cape York region, the State of
Queensland and Australia, but is also internationally recognised by scientists
who participate in a number of research programs to study biodiversity for the
purposes of continuing conservation of Australian wildlife and their unique
habitats. Research programs include:

(i) biodiversity surveys;

(i) hydrology of the bauxite plateau;

(iii) herpetology;

(iv) ornithology;

(v) ichthyology;

(vi) botany;

(viiypharmacology;

(viii) mammalogy;

(ix) arachnology

(x) fire ecology;

(xi) palaeontology;

(xii)archaeology and/or anthropology;

(xiii) studies of native species, including:

(A) estuarine crocodiles (over 200 currently tracked by the Irwin family);

(B) freshwater elasmobranchs (cartilaginous fish);
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(d)

(e)

(f)

9)

(C) palm cockatoos;

(D) microbats;

(E) spiders;

(F) file snakes;

(G) terrestrial snails;

(H) carnivorous plants;

(I) antilopine wallaroos;

(J) medicinal plant species; and

(K) northern quoll.

Annexed hereto and marked “Annexure 20" is an index of research programs
conducted on the SIWR.

The Wenlock River catchment, which creates the southern boundary of the
Lot, has the richest diversity of freshwater fish of all Australian rivers.’

The SIWR and surrounding waterways are vital for the sustainability of
saltwater crocodiles in Queensland and is home to one of the largest breeding
populations of crocodiles in the State.

The forests surrounding the bauxite springs are so unique that they have
been classified as a new sub-ecosystem with no other similar ecosystem in
the world known to exist.?

The road currently passes close to the scientifically significant bauxite springs
(1 kilometre) and Orchid Swamp (200 meters). The Griffith University
partaking in research of plants within Orchid Swamp which may identify
pharmaceutical applications for treatment of Parkinson’s Disease, malaria,
Alzheimer's and various cancers. Development and/or continued misuse of
the road by members of the public may endanger their sustainability and
significant research benefits and put at risk such ecosystems from illegal
harvesting and/or destruction, including any dependent fauna. Annexed
hereto and marked “Annexure 21" is a copy of a publication by the Griffith
University describing the potential benefits of conducting research on the
SIWR.

1 Burrows, D. 2008. In G.P. Lukacs and C.M. Finlayson (eds) 2008. A Compendium of Ecological Information on
Australia’s Northern Tropical Rivers. Sub-project 1 of Australia’s Tropical Rivers — an integrated data
assessment and analysis (DET18). A report to Land & Water Australia. National Centre for Tropical Wetland
Research, Townsville, Queensland.

? Journal of Hydrology, Volume 528, September 2015, pages 668-682.
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(h) Wildfires are a consistent threat to Cape York during the dry season and are
capable of destroying large tracts of vegetation within a few days. Rangers on
the SIWR utilise traditional fire management techniques that have been
passed down through generations of indigenous Australians. These
techniques have been largely successful in recent years due to required pre-
approval for entry to the SIWR. In 2014, the rangers hosted a fire workshop to
assist traditional owners to pass on such knowledge to younger generations.
A public road would exponentially increase the threat of wildfires, particularly
in circumstances where pig hunters use fire to ‘flush out’ pigs from vegetation.
A road would provide easy access for illegal activities such as hunting and
lighting fires. Annexed hereto and marked “Annexure 22" is a copy of the Fire
Workshop Project Summary.

(i) Approximately 15% of the gazetted road through the SIWR is considered
‘formed’ whilst the remaining 85% is effectively non-existent road.
Construction of the road would require bulldozing through a pristine Nature
Reserve/Nature Refuge which is considered a strategic environmental area;

(j) Stones Crossing, the southern access point to the road, is the only viable
crossing for the Wenlock River. It is home to:

(i) the world's rarest shark, the Speartooth Shark, a Critically Endangered
species inhabiting the waters at the crossing; and

(i) Endangered species of sawfish.

(iii) crocodiles, which are particularly prevalent during the dry season (May to
October). During the dry season, tracking data collected by the University
of Queensland and the Irwin family has indicated that there is a 90-95%
chance that a crocodile is either below or above Stones Crossing.

(k) Building a road through the SIWR will not only have an immediate effect on
biodiversity as a direct consequence of the road and its construction, but also
indirectly through human activity facilitated by the access the road provides to
environmentally sensitive areas. Some examples include®;

(i) vehicle-wildlife collisions (direct);

(i) reduced reproductive capacity of sensitive species as a result of chronic
road noise (direct);

(iii) behavioural avoidance of roads (direct);
(iv) illegal poaching or hunting of wildlife or vegetation (indirect);

(v) destruction of vegetation when individuals veer off the road, particularly
4WD tourists (indirect);

3 Current Biology 27, R1130-R1140, October 23, 2017
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M

(m)

(vi) transporting of pests across boundaries and territory thereby introducing
unwanted species to vulnerable habitats (indirect); and

(vii) soil erosion and sediment inputs to water courses or reservoirs
particularly in wet regions such as the SIWR (indirect).

In a review by James Cook University (Cairns) titled “Econemic, Socio-
Political and Environmental Risks of Road Development in the Tropics™ the
author acknowledges that:

“Paved [(or developed)] roads that penetrate into remote forested
areas play a pivotal role in increasing forest vulnerability to human
pressures because they provide year-round access fo forests even
during the wet season, when many unpaved roads become
impassable. Illegal secondary roads can proliferate like a ‘spider web'
around such paved roads, greatly increasing the spatial extent of
habitat disruption. For these reasons, ‘avoiding the first cut’ — halting
the penetration of permanent roads into intact habitats — is the most
urgently needed means to limit the scale and pace of environmental
degradation in the tropics [1,2]. It is also among the most cost-
effective of all conservation strategies.”

Annexed hereto and marked “Annexure 23" is a copy of the review by James
Cook University (Cairns).

The Minister is invited to consider the matters of environmental significance
outlined in paragraphs 6(a)-(l). Should the road remain open in its current
state or developed in the future, the impact of road construction, road use and
human activity through an otherwise pristine strategic environment area will
significantly jeopardise the sustainability and biodiversity of ecosystems
unique to the Cape York Peninsula. The SIWR is not a tourist attraction but
consists of protected wildlife, vegetation and ecosystems which form part of
the Irwin family's conservation efforts and research to educate and preserve a
significant number of rare and unique Australian fauna and flora.

7. Management and Maintenance of Road

(a) To date, the CSC has failed to adequately manage and maintain the road.

(b) As outlined in paragraph 5(j)(iii), the CSC has authorised members of the

public and/or private organisations to clear a path through the aligned road
with the only requirements being that:

(i) the travellers gain cultural heritage clearance for any works proposed to
be undertaken across the length of the road, and that any works do not
impact on native cultural heritage,

(i) traditional owners of the land travel with them; and

* Ibid.
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(c)

(d)

(€)

®

(9)

(iii) works are confined to the road reserve and preferably toward the middie
of the road reserve.

On 6 October 2015, the CSC contemplated the costs involved in opening the
road as dirt road. A preliminary estimate of $600,000.00 was provided by the
Director of Engineering Services of CSC to the Project/Administration Officer
of Engineering Services for the CSC at the relevant time. Annexed hereto and
marked “Annexure 24" is a copy of the correspondence.

On 21 March 2017, during an Ordinary Council Meeting, the CSC resolved
not to take any further steps with respect to the development of the road due
to "wide ranging approvals required and anticipated road blocks to the project
progressing to construction”. An outline of the agenda for the meeting
revealed that the estimated costs of developing the Bertiehaugh Road would
total approximately $22m. The ongoing costs and maintenance of the road
was estimated to be approximately $600,000.00 per annum. These costs did
not address costs for building a crossing at Stone's Corner or the Wenlock
River. State and Federal Government approval would be required as the
gazetted road terminates and/or starts at the high tide mark of the Wenlock
River. Annexed hereto and marked “Annexure 25" is a copy of the Ordinary
Council Meeting Agenda and Minutes of the Ordinary Council Meeting dated
21 March 2017.

During the meeting with the CSC and interest parties referred to in paragraph
5(j)(iv), Australia Zoo advised that it would be required to assign and/or
contribute significant resources to the monitoring and maintenance of the road
should it be developed. The presence of human activity and travellers through
the SIWR would require Australia Zoo to employ additional rangers to ensure
members of public are not veering off the road and trespassing onto the
SIWR. Australia Zoo intends to assist local authorities to grow tourism within
the Cape York region, however would be forced to abandon these partnership
plans as resources would need to be diverted to manage the road’s impact on
weed infestation, rubbish (littering), wild fires, trespassing and poaching,
noting Australia Zoo's responsibility to both State and Federal government to
protect, manage and maintain the SIWR to the highest possible environmental
standards in accordance with the Conservation Agreement.

On 20 February 2020, the CSC authorised an individual named “Chris” to
push a 4WD-only track through the aligned road on the same terms outlined
under paragraph 7(b) herein. In response to the CSC's terms, Chris requested
that the CSC update their terms to forgo the requirement to be escorted by
traditional owners of the land. It is uncertain as to whether the CSC amended
its terms because the Director of Infrastructure, David Klye, responded by
seeking a telephone conversation with Chris to clarify Chris’ request. Annexed
hereto and marked “Annexure 26" is a copy of the email correspondence
between David Klye and Chris.

On or around 12 June 2021, the CSC authorised a group of locals to clear a
track from Stones Crossing to Rocky Creek which is located south of
Bramwell Junction Roadhouse. The individuals were travelling on
unregistered All-Terrain Vehicles ("ATVs") and quadbikes causing
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(h)

(i)

1)

considerable damage to vegetation and fencing on SIWR. During this
incident, a nine-year old child was injured whilst operating an ATV and was

required to be medevac’d from the SIWR. A number of vehicle operators were
not wearing any protective gear, including helmets. A similar expedition took
place on 8 July 2021 by individuals using unregistered ATVs and quad bikes
as part of the ‘Ride North’ tour group. Annexed hereto and marked “Annexure
27" is a copy of a letter issued by Australia Zoo to the CSC, social media and
advertising posts by Ride North and an image of individuals on a quadbike on

the road without protective gear.

On 14 June 2021, John Witherspoon, sublessee of the Lot, notified the CSC

of concerns relating to the spread of weeds via vehicles along the Bamaga
Road, particularly Sickle Pod, Raddle Pod and Grader Grass. Treatment of
Raddle Pod appeared to be futile and the introduction of Sickle Pod is
anticipated to cause "massive headaches”. Annexed hereto and marked

"Annexure 28" is a copy of correspondence issued by John Witherspoon to

the CSC.

On 15 June 2021:

(i) the individual named “Chris” advised the CSC that they had successfully
completed a track on 13 June 2021 within 4.8 kilometres of the Wenlock
River and that the "going was very slow”. Chris intended to complete the
4.8 kilometres up to the point which he was stopped. The process would
take approximately 2-3 weeks. Annexed hereto and marked “Annexure

29" is a copy of Chris’ correspondence to the CSC.

(i) a sublessee of the Lot forming part of the SIWR sent an email to the CSC

raising concerns with respect to the opening of the road and the risks
posed by travellers. Some of the concerns included:

(A) stock (cattle) theft and/or duffing;
(B) destruction of fences by a party of travellers;

(C) lack of notice provided by the CSC of travellers who have been
granted permissions to use the road;

(D) spreading of weeds across the countryside;
(E) use of unregistered bikes, quadbikes and buggies; and

(F) children operating vehicles without helmets or seatbelts.

Annexed hereto and marked “Annexure 30" is a copy of the email send

by the sublessee to the CSC.

On 17 June 2021, in response to the Australia Zoo's email dated 12 June
2021 referred to in paragraph 7(g), CSC provided a redacted version of the

correspondence issued to the individual named “Chris” on 20 February 2020
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(see paragraph 7(e)). Subsequently, Australia Zoo queried whether the
individual named “Chris" gained native cultural clearance prior to their
expedition on 12 June 2021 (see paragraph 7(g)). The CSC responded to
Australia Zoo's query by stating that they “received no advice regarding
cultural heritage clearance”. Annexed hereto and marked “Annexure 31" is a
copy of the email chain between Australia Zoo and the CSC.

(k) On 18 June 2021, in response to the sublessee’s inquiry outlined in paragraph
7(i)(ii), the CSC provided a history of the road and stated the following,
amongst other things:

(i) “/am sure that you are aware that the State Government has enacted
legislation with respect to both these issues [(stock theft and the spread
of weeds)], however there are very limited resources for surveillance and
enforcement”;

(i) “The issue of fences were discussed with the person arranging the travel
prior to their travel. My advice was that Council has no record of the
issuing of any permits for the erection and maintenance of any fences
along the reserve road. | did explain that in such a remote area that it
may be possible that some fences could exist and that they should repair
any fences that they needed to cut to complete their traverse”,

(iii) Licensing, registration and the operation of vehicles on roads within
Queensland is governed by the Transport Operations (Road Use
Management) Act 1995. There is an obligation on each road user
(including on unformed roads) to ensure their compliance with all
applicable laws,; however compliance of this legislation is a matter for the
Queensland Police and/or the Department of Transport and Main Roads
and not for local government.”

Annexed hereto and marked “Annexure 32" is a copy of the CSC's reply
to the sublessee.

(I) On 24 June 2021:

(i) the individual named “Chris” informed the CSC that he intended to return
to the aligned road to finish pushing the 4.8 kilometre track. Chris also
sought feedback from the CSC prior to revisiting the road and asked
whether promotion of the road for public use would be warranted once
the track is complete. In response, the CSC (amongst other things):

(A) mentioned concerns raised by Australia Zoo
caretakers/management;

(B) confirmed that promotion of the use of the track is permitted; and

(C) suggested that Chris provide guidance as to the use of the track,
including issues such as:
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i. only using the track and not veering therefrom onto private
property;

ii. cleaning vehicles of dirt and seeds; and

iii. refraining from destroying vegetation, collecting firewood or
lighting fires.

Annexed hereto and marked “Annexure 33" is a copy of the
correspondence between the CSC and Chris.

(ii) the individual named “Chris" responded to CSC's email of same date with
respect to the concerns raised by Australia Zoo caretakers/management,
admitting that quadbikes and SXS motorbikes were used, however
insisted that registered vehicles were not a viable option. In response
thereto, the CSC noted that they had no concerns with Chris's conduct or
the conduct of Chris’ travelling party. Annexed hereto and marked
“Annexure 34" is a copy of Chris and the CSC'’s correspondence.

(m) On 30 June 2021:

(i) the individual named “Chris” sent an email to the CSC which included the
following (amongst other things):

(A) notice that the last 4.8km of the track was completed,;

(B) the track was marked the entire length with paint and reflectors
nailed to trees; and

(C) he and his travelling party are considering engaging a company to
supply a backhoe to remove any blockages.

(i) the CSC authorised the individual named “Chris” to use heavy machinery
to clear sections of the road through the SIWR where debris have
blocked the road and to erect directional signage at the ends of the track
and fo replace any track markers. The CSC noted that Chris must comply
with all relevant laws and regulations, including Workplace Health &
Safety. A formal traffic management plan was not required due to the
“practically unused track” and as long as the operator was aware that
they were performing works on a public thoroughfare.

Annexed hereto and marked “Annexure 35" is a copy of the correspondence
between the CSC and Chris.

(iii) internal correspondence of the CSC received by David Klye stated the
following:

“Please don’t pass this on to anyone Ross. We are leaving Terri
[lrwin] to work against them and, as you say, the way to go is to ask
for Environmental Impact Studies, etc. Cook Shire would have done
none of those”
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Annexed hereto and marked “Annexure 36" is a copy of the CSC internal
correspondence.

(n) With respect to Stones Crossing:

(i) the Applicant has concerns with respect to the use and safety of the
crossing;

(il) as outlined in paragraph 6(j)(i), it is only possible to cross in a 4WD
vehicle during low tide. Individuals who have attempted to cross during
the wet season or during high tide are at risk of getting stuck or swept
away. As the name suggests, the crossing is littered with large rocks
which form part of the riverbed. During high tide, it is extremely difficult to
identify or navigate the winding path leading through the waters and rocks
onto the gazette road. The Applicant is aware of at least one incident
where a 4WD vehicle was inundated by the river at Stones Crossing.
Annexed hereto and marked “Annexure 37" is an image taken at Stones
Crossing with 4WD vehicle inundated,;

(iii) as outlined in paragraph 6(j)(ii), is a safety risk for any individuals
camping next to, swimming in, or traversing the crossing during the dry
season as there are likely saltwater crocodiles present;

(iv) to provide safe passage across the Wenlock River, Federal Government
approval would be required to construct a bridge or crossing which
connects to the Lot. To the Applicant’s knowledge, such approval has not
been sought to date;

(v) tidal movements during the wet season means the gazetted road can
only be accessed form Stones Crossing for 6 to 7 months of the year;

(vi) to date, there has been little to no further discussions or development by
the CSC concerning Stones Crossing to allow for safe passage.

(o) in light of the matters raised in paragraphs 7(b)-(n), it is evident that:

(i) the CSC has failed to properly manage and/or maintain the road for safe
passage by members of the public;

(ii) the CSC has authorised members of the public to clear a track through
the aligned road passing through the SIWR without:

(A) conducting the appropriate and proper screening to see if the
individuals are qualified, suited or experienced to undertake the
works;

(B) checking if the individuals obtained the requisite clearances,

qualifications, licences, insurances or permissions to undertake
clearing and/or maintenance of the road,;

Page 13 0f 24

Iltem 14.2 - Attachment 1 Page 61



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

()

(iii) the CSC does not have the funding, resources, infrastructure, planning
and/or means to develop and maintain the road;

(iv) without proper management and maintenance of the road, the safety of
the public and the safety and integrity of protected fauna, flora and
ecosystems located in the SIWR are at risk; and

(v) the SIWR is not a tourist attraction but a protected strategic
environmental area used for conservation and research and the presence
of a public road would (and currently does) significantly impact the time
and resources the Irwin family could otherwise invest in conservation and
research efforts.

In addition to the matters mentioned in paragraph 7(p), it is important to note
that rangers employed by Australia Zoo are tasked with conducting controlled
backburning and eradication of feral pigs. This includes the use of high-
powered firearms and lighting fires within the surrounds of the road. The
presence of a public road makes it difficult for the rangers to know when
members of the public might be present to avoid any unforeseen casualties,
injuries or incidences where individuals may be trapped by backburning.

8. lllegal Activity

(@)

(b)

Since the Applicant and Australia Zoo was tasked with managing the SIWR as
part of the Conservation Agreement, staff and rangers employed by Australia
Zoo have witnessed and/or identified a number of illegal activities taking place
along the road and by travellers who have entered the SIWR after veering off
the road onto private property.

On 9 August 2021, Australia Zoo issued a letter via email to the CSC noting a
number of incidents which occurred between 11 June and 8 August 2021,
including the following:

(i) the incidents described in paragraph 7(g);

(i) that an unregistered and uninsured ATV pushed through the remainder of
the track along the gazetted road from Stone’s Crossing;

(iii) 15 ATVs from the Ride North Touring Company accessed the gazetted
road via Stone's Crossing and used a chainsaw to remove trees, noting
that the ATVs had veered form the gazetted road onto private property
and caused damage to vegetation;

(iv) 2 vehicles drove past the Coolibah research centre via a private access
road. Australia Zoo's rangers intercepted the lost travellers and directed
them to the gazetted road. The travellers believed that the gazetted road
was not accessible to vehicles and decided to cross back through Stone’s
Crossing. Australia Zoo's rangers noted that the travellers had cut the
padlocks on the gate of the private access road;
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(v) 5 unregistered and uninsured ATVs access the gazetted road via Stone's
Crossing;

(vi) vehicles had pushed a track through the SIWR to avoid the steep river
bank that forms part of the gazetted road. A chainsaw was used to
remove trees from the SIWR;

(vii)2 vehicles accessed the gazetied road via Stone's Crossing and shortly
thereafter veered form the gazetted road onto private access roads,
passing through 6 cattle gates and trespassing onto the SIWR and the
Bertiehaugh Station; and

(vii) 2 dirt bikes, 1 ATV and 3 quad bikes which were all unregistered and
uninsured, were escorted by a white Toyota Landcruiser on the gazetted
road. The travellers spray painted trees that were not on the gazetted

road.

Annexed hereto and marked "Annexure 38" is a copy of the email
enclosing the letter from Australia Zoo to the CSC.

(c) On 25 August 2021, Australia Zoo issued a letter to the CSC noting a number
of incidents since 14 August 2021, which included the following:

(i) four (4) unregistered vehicles and uninsured buggies were observed
stopped on the side of the track and the operators consuming alcchol:

(i) two (2) members of the public were clearing the riverbank with shovels
and chainsaws;

(iii) 4 vehicles towing caravans arrived at the Applicant's research base
believing they were on the road despite numerous signage informing
them that they were not on a gazetted track, leading them to be charged

with trespassing by Queensland Police;

(iv) eleven (11) buggies from Ride North were recorded on the road without
any support vehicles along the track;

(v) Ride North guests and staff were ignoring State Government signage to
not enter the water in known crocodile territory; and

(vi) 2 4WDs got stuck on an embankment whilst trying to use the road before
turning around to leave.

Annexed hereto and marked "Annexure 39” is a copy of Australia Zoo’s letter
to the CSC concerning illegal activity.

(d) ©On 26 August 2021:

(i) the CSC responded to Australia Zoo's concerns referred to in paragraph
8(b) stating, amongst other things that:
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(A) they share their concerns regarding trespassers and that the Council
is working to provide signage and better education around the road
reserve;

(B) they support compliance with all legislation and regulation, however,
enforcement of road rules is a matter for the police to deal with; and

(C) they are committed to developing the road reserve for use as a 4WD
off road adventure experience.

Annexed hereto and marked "Annexure 40" is a copy of the CSC's
response.

(i) Australia Zoo advised the CSC that as legal managers of the road, the
CSC has a responsibility for safety issues surrounding the use of the road
by the public, which was previously discussed in 2017. Annexed hereto
and marked “Annexure 41" is a copy of Australia Zoo's email to the CSC.

(e} Between 15 September 2021 and 16 September 2021, 2 rangers employed
by Australia Zoo observed a pile of rubbish (XXXX gold box, empty cans and
plastic bag with food rubbish and empty wine bladders) left near the side door
of the ‘Coolibah’ research centre located on the SIWR. This rubbish did not
belong to the rangers and was not there when rangers left the property. No
other staff or individuals associated with Australia Zoo or the Applicant were
present at Coolibah whilst the rangers were off-site. As a result, the rangers
checked trail cameras located on all access fracks surrounding the property.
Upon checking a camera situated at the gated access at Stones Crossing, the
rangers observed a vehicle approach the locked gate from within the reserve
at 11:57pm on the evening of 15 September 2021. The vehicle could not
leave the reserve via this road as the gate was padlocked. A number of other
cameras were checked and rangers were able to collate the movements of
the vehicle and occupants. The trail cameras recorded 2 male persons on the
reserve driving a green and silver Toyota Hilux Surf Wagon with no
registration plates. The vehicle had a roof rack with canvas swags and a light
bar. One of the male persons was described as a Caucasian male,
approximately 50 years of age or older, proportionate build, short brown hair
wearing dark knee length baggy shorts and a navy t-shirt and thongs. The
other male person 2 was described as Torres Strait Islander, aged between
16 and early 20's, solid build, dark hair with undercut hairstyle, thin
moustache wearing yellow polo shirt with Caterpillar motif, knee length baggy
black shorts, no shoes. The offenders were observed to enter the property
from the north along the gazetted road. They passed 2 highly visible ‘no entry,
trespass’ signs and drove past the Coolibah buildings to access the Stones
Crossing gates, which was locked. Unable to pass they returned through
Coolibah and drove approximately 10 kilometres north on Coolibah Road
where it appeared they camped the night. The rangers located a quantity of
AXXX' beer cans scattered in the bushland. At approximately 9:54am on 16
September 2021, the offenders walked into Coolibah yard where they have
searched and located a jump starter pack and battery that was stored on a
workbench in an open shed. The offenders stole a blue Yamaha quadbike,
registration number 2658C, parked at the Coolibah building as the keys were
left in the ignition. They used the quad bike to carry the battery and jump
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(f)

(h)

1)

starter pack and at 11:15am they were photographed riding the quadbike
north on Coolibah Road. The trailcam footage revealed that at 11:30am, one
of the offenders riding the quad bike back towards Coolibah closely followed
by the other offender driving the vehicle. The offenders returned the quadbike
and jump start kit to where they were taken from Coolibah storage shed. The
battery was not returned. At 1:00pm the offenders left the property via the new
gazette track at Stones Crossing. At no time did the offenders have

permission to enter the reserve or to take items belonging to Australia Zoo. To
access the property, they had to trespass onto the SIWR. Annexed hereto
and marked “Annexure 42" are images relating to the incident on the SIWR,
Trail camera footage is available upon request.

There have been incidences of unlawful shooting or hunting in national parks
in the Cape York Peninsula. A Cape York cattle station manager expressed
concerns in an article published in the Western Cape Bulletin stating that
there has been a number of occurrences of individuals with firearms shooting
on his property, which forms part of the Jardine River National Park. Such
activities would pose a significant threat to the conservation efforts of the
SIWR should similar individuals travel into the area. Given the biodiversity of
endangered and rare species of wildlife and vegetation, it is not unlikely that
the presence of human activity along the gazetted road could result in
increased attempts to poach, shoot or destroy protected fauna, flora or
habitats. Annexed hereto and marked “Annexure 43" is a copy of the
Western Cape Bulletin article.

On 23 December 2021, individuals using the gazetted road trespassed onto
the SIWR and visited the Coolibah research centre. Australia Zoo's rangers
observed large cracks in a glass door presumably from damage caused by a
rock, foot or heavy object striking the glass. The rangers were not present at
the time which the damage was caused, and no other staff or individuals
associated with the Applicant or Australia Zoo were present or permitted to
enter the SIWR or attend the Coolibah research centre at the relevant time. A
vehicle was observed on trail cameras driving into the camp the same day the
damage was caused. Annexed hereto and marked “Annexure 44” is an
image of the damaged door of the Coolibah research centre.

The Applicant repeats and relies on the matters outlined under paragraphs
7(g) and 8(b), particularly with respect to individuals travelling on the gazetted
road with unregistered vehicles without support vehicles or wearing the
appropriate protective equipment, and consuming alcohol whilst operating a
vehicle on a public road.

The matters raised in paragraphs 8(b)-(g) are only those events recorded or
observed by the Applicant and Australia Zoo. Given Australia Zoo's limited
resources, it is impossible to monitor and manage the length of the gazetted
road to ensure individuals are not trespassing, veering off the road or
undertaking illegal activities, including the destructions of protected fauna,
flora and ecosystems.

To date, the CSC has not taken any meaningful steps to address any issues
of illegal activity along the gazetted road. The CSC maintains that such issues
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are better addressed by the Queensland Police Services and/or the
Department of Transport and Main Roads. Given the remoteness of the
gazetted road and limited State resources to monitor and patrol the gazetted
road, it would be in public interest to close the road to avoid any ongoing and
future illegal activity, and to protect both members of the public and
sublessees from the dangers posed by road users and trespassers, including
shooting, alcohol-related incidences and destruction of property and
environment. Without the appropriate funding (which is evidently not
available) and commitment to maintaining, regulating or menitoring the road, it
will be impossible for the CSC and sublessees to prevent any future illegal
activities similar or otherwise to those described in paragraphs 8(b)-(g).

9. Legislative Considerations
(a) Section 99 of the Act states the following:

“(1) An entity may apply for the permanent closure of a road if the entity is—
(a) a public utility provider; or
(b) an adjoining owner for the road.

(3) A person may apply for the temporary closure of a road if the person js—
(a) an adjoining owner for the road,

(4) An adjoining owner who makes a permanent road closure
application may ask for the road, on its closure, fo be amalgamated with the
adjoining owner’s adjoining fand.”

Annexed hereto and marked “Annexure 45" is a copy of section 99 of the Act.

(b) Schedule 6 of the Act defines an “adjoining owner” as follows:

“adjoining owner in relation to land adjoining a road, means—
(a) the registered owner of the land, other than a trustee of a deed of grant in

trust; or
(b) if the Iand is lease land—the lessee; or
(c) if the land is trust land—the trustee of the trust land.” (Emphasis added).

Annexed hereto and marked "Annexure 46" is an extract from Schedule 6 of
the Act.

(c) The Applicant, being a lessee of the Lot and/or land which the gazetted road
passes through, is considered an adjoining owner for the purpose of the Act
and is therefore entitled to make an application for close of the road under
section 99(1)(b) of the Act.

(d) Subsection 99(7) of the Act provides that:

“The Minister may refuse a road closure application if the
Minister is satisfied—

Page 18 of 24

Iltem 14.2 - Attachment 1 Page 66



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

(a) the road is the only dedicated access to a person’s land; or

(b) the road is, or may be, used regularly by the public as a road or stock
route; or

(c) the road provides continuity to a road network.

(e) The Applicant submits that:

(i) subsection 99(7)(a) is not relevant for the purposes of the Application as
the Application relates to a road traversing land already accessible by the
Applicant and other sublessees by private roads. Should the Minister deem
it relevant, the Applicant submits that there are alternative routes available
to access any parcels of land which the road joins as outlined in the
Minutes of Mapoon Aboriginal Shire Council Community Meeting dated 3
December 2019 (Annexure 18). There are currently a number of formed
maintenance tracks on the SIWR which provides access from the southemn,
northern and western boundaries of the land. Any members of the public
who need legitimate access to the property may do so after contacting the
Australia Zoo rangers, which is standard procedure for pastoral leases in
the Cape York Peninsula. Access agreements can also be entered into
once the road is closed.

(ii) in relation to subsection 99(7)(b), although the road is, or may be, used by
the public regularly, it does not suggest it should be. For reasons outlined
in paragraphs 6, 7 and 8 above herein, the road:

(A) is currently only approximately 15% formed whilst the remaining 85%
traverses pristine native bushland and therefore no public use of the
road is possible on majority of the gazetted road until such time it is
developed;

(B) the primary reason for the gazettal of the road was to provide a quick
and safe loop road from Weipa northbound to the tip of Cape York for
tourists and residents. However, the 4WD track supported by the CSC
and Weipa Town Authority does not meet the basic requirements for a
quick and safe access road to achieve it's primary purpose;

(C) is difficult to navigate and follow without trespassing, and is only
accessible to experienced 4WD drivers;

(D) whilst it always existed on the land, public access north of Stones
Crossing was not possible with vehicles, which was a major
contributing factor in the Applicant selecting the land for conservation
and research purposes;

(E) traverses a pristine strategic environmental area which forms part of
the SIWR and is managed by the Applicant and Australia Zoo in
accordance with the Conservation Agreement. Public access to such
environments places cultural heritage sites and unique ecosystems at
risk and would hinder conservation efforts;
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(F) is not the only means of travelling around the northern parts of the
Cape York Peninsula. There are alternative routes, such as Billy's
Lagoon Road, available to members of the public to travel between the
northern point of the Cape York Peninsula, Bamaga Road, Napranum,
Mapoon and Weipa;

(G) Stones Crossing is dangerous and is only accessible during the dry
season;

(H) the 4WD track, as developed and cleared by authorised members of
the public, could place the CSC at risk of public liability claims,
reputational harm and other costs implications if not properly managed
and maintained. In the CSC’s Minutes of Meeting dated 21 March
2017, the CSC noted that the construction of a new road “should be fo
the required standards to minimise risk to road users, Council’s
liability, and on-going maintenance and renewal requirements”; and

() is underdeveloped and the CSC is unlikely to fund any further
development in the foreseeable future due to a lack of funding and
resources. The State government does not have the resources to
monitor and patrol the road to ensure members of the public are
complying with public road rules and other State laws. This makes it
difficult to provide safe passage along the road and to monitor illegal
activity. It would be unreasonable to rely on the Applicant and Australia
Zoo to monitor and patrol the gazetted road.

(iiii) in relation to subsection 99(7)(c), although the road provides continuity to a
road network at the northern end, the southern end of the gazetted road
(Stones Crossing) does not connect to any other gazetted roads. Current
access to Stones Crossing is on formed tracks under the control of the
NASC. In consultation with the NASC, the council advised that they were
opposed to providing greater public access to the area because current
arrangements are being abused by visitors and a “lack of respect shown to
Country”. Whilst the Applicant accepts that circumstances may change,
current users of the maintenance tracks through the SIWR are still reliant
on the permission and “goodwill" of the NASC. There are alternative routes
available for development which are safer, faster, practical and easier and
potentially more cost-effective to maintain. These have been outlined in the
Minutes of Mapoon Aboeriginal Shire Council Community Meeting dated 3
December 2019 (Annexure 18). The Billy's Lagoon Road has been
gazetted as part of land tenure changes currently negotiated between the
Natural Resource Management and NASC. The Billy Lagoon Road would
negate problems caused by Stones Crossing as it travels in an easterly
direction below the Wenlock River. The road connecting Red Road and
Billy’s Lagoon is a high-quality dirt road which was traverses by Australia
Zoo staff in September 2016. Between Billy's Lagoon Road and Telegraph
Road, the road is only suitable to 4WD, however, if upgraded to the
standard of the remainder of the road the time savings would be
comparable to the gazetted road through the SIWR. The NASC supports
the gazettal of the Billy's Lagoon Road as it would provide economic
benefits to the council through the development of pastoral and tourism
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opportunities along the road's route. Furthermore, the recently upgraded
Batavia Downs Road, which links Weipa to Telegraph Road, already
provides access via a loop road with similar time savings provided by the
gazetted road. The Batavia Downs Road provides a safer alternative with
greater accessibility and is not reliant on tidal movements at Stones
Crossing. The Applicant maintains that it is supportive of alternative
routes such as the Billy'’s Lagoon Road or Batavia Downs Road.

(f) Section 101(3) of the Act provides that:

“the Minister must refuse the road closure application if the Minister is
salisfied the road is stilf needed".

Annexed hereto and marked “Annexure 47" is a copy of section 101(3) of the

Act.

{g) The Applicant submits that the road is not needed because:

(i)

(i)

as outlined in paragraph 9(e), there are viable alternative routes for tourists
of locals to travel between Telegraph Road, Weipa, Napranum and/or
Mapoon. In circumstances where the road is only 15% developed, the
Applicant contends that an alternative, safe and more accessible route
would benefit both the local councils and the environment. The gazetted
road is not ‘needed’, but at most a convenient track to save tourists time,
which can be achieved by alternative routes and methods. Should the local
councils and State Government decide not to agree to any alternative
arrangement proposed by the Applicant under paragraph 9(e)(iii), the
closure of the road would still not impede tourists’ ability to traverse
between the local council areas or the Cape York Peninsula;

during the meeting referred to in paragraph 5(j)(iv), the CSC and other
interested parties stated that the road would encourage more tourists to
visit Weipa. To date, the CSC has failed to provide data which supports
such claims. In a 2015 Tourism Cape York visitor survey, 60% of
respondents said they would visit the Western Cape (Weipa), whilst Weipa
only experienced a 30% increase in visitations from 2010 to 2015.° Even if
development of the road attracted more tourists, Weipa and surrounding
council areas do not have the capacity to accommodate extra visitors.
Accommodation facilities in Weipa are regularly booked at capacity during
the dry season, and during special events, such as the annual Weipa
Fishing Classic, temporary camping grounds are established. Australia Zoo
maintains that low-impact, controlled tourism experiences in an iconic
location such as the SIWR would be a more attractive drawcard in
comparison to another 4WD track in Cape York.

(ii) as a reserve trustee for the SIWR, the Applicant seeks to close a road

which passes through land which is set aside under the Nature

5 The Tourism Cape York Survey was previously accessed via http://www.tourismcapeyork.com/wp-
content/uploads/2015/11/2016-Cape-York-survey.pdf, however the ‘Tourism Cape York’ website is no longer

in use or accessible.
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Conservation Act 1992 (Qld). The Minister is encouraged to accept that the
road is only needed if the closure would leave a lot without dedicated or
practical access, or would detrimentally affect the continuity of the existing
road system. The Department of Resource’s Guideline number
SLM/2013/725 titled “Roads under the Land Act 1994" (“the Guideline”),
states the following:

“A road is considered still needed when:

The road contains some historically or socially significant feature or
flora and fauna that should be protected in the State's interest or
where the land protects other land, or waterways (for example
beachfront dunes), and no convenient alternative provision can be
made for the protection of the features, the flora and fauna or other
land (for example through setting aside of part of the land as a
community purpose reserve, or covenant if the road was closed and
included in the adjoining freehold.”

Annexed hereto and makes “Annexure 48" is a copy of the Guideline.

The gazetted road is not needed for the purpose of protecting fauna and
flora as alternative tracks and continued management of the SIWR by the
Applicant and Australia Zoo ensures protection through conservation
efforts. In making this request, the Applicant has considered the
recreational uses of the road as well as the SIWR management and
conservation needs. The Applicant submits that the need to preserve and
maintain the sustainability of a strategic environmental area outweighs the
need for the road to create a ‘quicker’ route between areas. Furthermore,
the SIWR was acquired under the Commonwealth National Reserve
System in 2007 under strict management conditions. In accordance with
the Applicant's Management Plan (Annexure 5), the conservation area on
the SIWR must be managed in accordance with the International Union for
Conservation of Nature (“IUCN”) category 1a, Strict Nature Reserve, which
are "strictly set aside to protect biodiversity and also possibly
geological/geomorphological features, where human visitation, use and
impacts are strictly controlled and limited to ensure protection of the
conservation values.” The primary objective of a category 1a reserve is to:

“conserve regionally, nationally or globally outstanding ecosystems,
species (occurrences or aggregations) and/or geodiversity features:
these attributes will have been formed mostly or entirely by non-
human forces and will be degraded or destroyed when subjected to all
but very light human impact.”

‘Annexed hereto and marked “Annexure 49" is a copy of the IUCN’s
category 1a description.

Development of the gazetted road would be considered a high human
impact event and could lead to the degradation of the SIWR's conservation

area.
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Furthermore, the management and protection of the SIWR forms part of
Australia Zoo's participation in the NRS Program. Should a gazetted road
be developed or remain open for public use, it would significantly impact
the Applicant's Management Plan and reporting requirements. This could
lead to further unnecessary government funding being allocated to ensure
the SIWR remain pristine. If the road is closed, Australia Zoo will be able to
focus on research and protecting the plants and animals on the SIWR. As
outlined in paragraph 5(k), any areas protected through the NRS Program
should be managed with perpetuity and not for any other purpose than for
that specified under the IUCN. If the gazetted road remains open, is
developed, or is used frequently by members of the public, Australia Zoo
will be required to make significant changes to its Plan of Management and
must notify the Federal Government of such changes. Such changes could
lead to unnecessary funding to maintain, protect and manage the gazetted
road and its surrounds and ultimately a waste of government resources,

(h) In addition to the matters raised in paragraph 9(g)(ii), the Minister is reminded
that the SIWR:

()

(i)

was declared as Queensland's first strategic environmental area in order to
stop any proposed or future mining;

was listed as a Queensland Nature Refuge under the Nature Conservation
Act 1992 (Qld) in 2012 to conserve “a number of significant biodiversity
values, including and extensive array of regional ecosystems” and "known
habitat for the endangered red goshawk, northern quoll, spotted cuscus
and rufous owl.” Under clause 4 of the Conservation Agreement (Annexure
4), the Applicant and/or Australia Zoo is required to alert the State
Government of any processes which may threaten the conservation area.
Threatening processes include:

“Any process that is capable of —

(a) Threatening the survival of any protected area, area of major
interest, protected wildlife, community of native wildlife or native
wildlife habitat: and

(b) Affecting the capacity of any protected area, area of major
interest, protected wildlife, community of native wildlife or native
wildlife habitat to sustain natural process.”

(iii) forms part of the Cape York Peninsula’s rich biodiversity areas and home

to a ‘one of a kind’ ecosystem. In 2012, the Australian Federal Government
pursued a World Heritage nomination for Cape York, noting is large pristine
properties known for biodiversity. A road through the SIWR could
contradict any stated claims of a World Heritage nomination in the future.
Annexed hereto and marked “Annexure 50" is a copy of the World
Heritage Nomination.

C. Support for road closure

10. Annexed hereto and marked "Annexure 51" are copies of letters in support of the
road closure application.
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D. Final Remarks

11. For reasons outlined above herein, the Applicant supports the closure of the
gazetted road located on Lot 4 of Survey Plan 266637 because:

(a) it is not required for access to any person's land;
(b) it is not fit for regular use by the public as a road or stock route;

(c) there are alternative, safer and more cost-effective routes to achieve continuity
to a road network;

(d) the CSC does not have the necessary funding or resources to develop,
manage and maintain the gazetted road;

(e) it is only accessible 6 to 7 months of the year due to the wet season;
(f) it passes through the SIWR which:

(i) is part of the NRS Program for long-term protection of diverse ecosystems
and the plants and animals they support;

(ii) is a pristine Nature Reserve/Nature Refuge;
(iii) is a strategic environmental area,

(iv) supports 35 different ecosystems and there are over 40 species of
conservation significance;

(v) is home to Critically Endangered species; and
(vi) Australia Zoo is responsible for protecting, managing and maintaining to
the highest possible environment standards pursuant to conservation
agreements with the State and Federal Government.
(g) it is unsafe and not fit for inexperienced road users;
(h) it is poorly regulated and not patrolled by local or State authorities;
(i) access for emergency services and police is limited,
(j) inthe absence of proper surveillance, maintenance and regulation, members of
the public have partaken in illegal activity and caused damage to the

environment and the Applicant's property; and

(k) it does not serve the purpose for which it was intended (quick and safe access
between Weipa and northern parts of Cape York).
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15 COMMUNITY, ECONOMY AND INNOVATION - REPORTS

15.1 GRANTS UPDATE AND ENDORSEMENT OF APPLICATIONS

File Number: D22/9597

Author: Strategic Projects and Economic Development Coordinator
Authoriser: Lawrence Booth, Director Community, Economy and Innovation
Attachments:

PRECIS

This report provides an overview of the status of current grant applications for the information of
and endorsement by Council. Additionally, the report seeks endorsement of applications under
funding rounds currently open being the First Nations Sport and Recreation Program and the
Australian Government Department of Education Skills and Employment.

BACKGROUND/HISTORY

The following project has been submitted for delivery in the 2022-23 and subsequent financial years

and Council is awaiting written confirmation from the funders that its application has been

approved, having been advised by the Federal Member for Leichhardt on 16 May 2022 that the

application was successful:

2022 Regional University Centres Program - $1.6M operating budget and $258,900 capital
This funding will provide for the establishment of the Country University Centre (CUC) Cape

York Ltd. CUC Cape York which will be set up as a community-driven and community-owned
organisation for the specific purpose of establishing a Regional University Centre study hub
affiliated with the Country Universities Centre. If successful, CUC Cape York will provide
dedicated study facilities with modern technology to ensure students have access to high
speed internet and a quiet space to study. Students will also have access to wrap around
support from the Centre Manager, Learning Skills Advisors and an Indigenous Advisor. CUC
students choose to study a diverse range of courses from over 40 different Australian
universities. The CUC has responded to student needs and created an innovative model that
can support any student, studying any course, at any Australian university. For more
information visit:

https://www.cuc.edu.au/wp-content/uploads/2022/01/The-CUC-2022 Digital.pdf

A Council contribution of $20,000 per year for the duration of the project (three years
totalling $60,000), is required to ensure the successful establishment of the centre and
encourage other financial partners to support the long-term viability of the centre.
Additionally, a capital investment is required for the fit-out of the centre of $272,400.
Funding of $258,900 has been requested, with an in-kind contribution from Council of
$13,500 for project management.
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During the application development process, Council officers identified suitable
accommodation in which to initially house the Country University Centre at an agreed rate,
which has been factored into the grant application. The proposed location of the CUC is
Shops 8, 9 & 10, 100 Charlotte Street Cooktown, also known as Carol Lovell Arcade. Council
officers are proposing to enter into a 3-year lease with a 3-year option and are seeking
Council’s endorsement of this action.

The following project submission has been prepared for application during May 2022:

¢ First Nations Sport and Recreation Program - $139,472 operating budget
If successful, Council will employ a Sport and Recreation Coordinator based in Cooktown to

deliver sport and recreation activities and build the capacity of local sporting groups. The
role, initially funded for one year, will focus on improving participation for Aboriginal and
Torres Strait Islander people with target areas of Cooktown and Laura. As part of the role,
the Coordinator will also supervise the Sport and Recreation Officer funded through the
Deadly Active Sport and Recreation Program based in Coen. A 20% in-kind contribution of
$34,869 is required to support travel, office space and overheads during the program.

The following applications, endorsed as resolution number 2022/34 in the February Ordinary
Council meeting, have progressed through the expression of interest stage to full application and
will be submitted during May:

e Building Our Regions Round 6 projects totalling $2,250,000 - no contribution from Council
required.

e Queensland Resilience and Risk Reduction $588,794 with a Council contribution of $50,000
to support the delivery of the project.

e NQ Natural Disaster Mitigation Program $183,525 with a Council contribution of $29,000 for
project management.

LINK TO CORPORATE PLAN

Key Strategy Priority: Economy — Locality specific economic growth, appropriate to each community
and Shire as a whole.

Strategy 4: Develop and progress partnerships to help deliver common facilities and services,
fostering regional economic growth and providing for jobs through construction and long-term
employment by actively supporting and working on as appropriate as funding and resources become
available.

Key Strategy Priority: Environment — Respect for the unique natural environment of the Cape, its
history and the provision of sustainable, safe access for the enjoyment of the Cape’s communities
and visitors.

Strategy 2: Disaster Management facilities and services manage the risk and exposure to the adverse
impacts of both natural and man-made disasters.

Objective 2a: The Shire’s communities are safe through disaster management planning and
response through interagency coordination, planning and action in emergency.
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CONSULTATION

The projects detailed in this report have been selected on the basis of previous community
consultation and needs identified in Council’s Community, Corporate and Operational plans.
Consultation has been undertaken with all Councillors, Council Departments and the Executive
Leadership Team.

LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)

Applications for funding have been prepared with reference to the relevant Funding Program
Guidelines:

Regional University Centres Program
https://www.dese.gov.au/regional-university-centres/resources/2022-regional-university-centres-
application-guide

First Nations Sport and Recreation Program

https://www.qld.gov.au/ data/assets/pdf file/0022/252265/first-nations-program-

guidelines.pdf

Building our Regions Rnd 6
https://www.rdmw.gld.gov.au/regional-development/building-our-regions-round-6

Queensland Resilience and Risk Reduction Fund Guidelines 2021-22
https://www.gra.qld.gov.au/qrrrf

North Queensland Natural Disasters Mitigation Program
https://www.gra.qld.gov.au/NQNDMP

POLICY IMPLICATIONS

The funding submissions have been prepared having regard to Council’s:
e Risk Management Policy — Adopted March 2019
e Asset Management Policy — Adopted March 2019
e Benefits and Gifts Policy — Adopted July 2019
e Code of Conduct Policy — Adopted February 2020
e Community Engagement Policy — Adopted February 2020
e Confidential Information Policy — Adopted July 2019
e Fraud and Corruption Prevention Policy — Adopted February 2020

FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)

Council has made appropriate allocations in its Annual Budget for 2022-23 to support these
initiatives as detailed above.
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RECOMMENDATION

That Council endorses the following actions, applications and contributions for the 2022-23
operational budget, if successful:

1. An Application to the 2022 Regional University Centres Program - $1.6M operating budget
and $258,900 capital requested, with a Council contribution of $20,000 per annum for
three years totalling $60,000 and $13,500 in-kind support for project management of
capital works.

2. Council enters into a 3-year lease with a 3-year option with the trustees for the Athena
Trust for leasing part of Lot 11 RP744500, Charlotte Street, Cooktown. Further, that
Council funds the costs of registering the lease with the Titles Office.

3. An Application to the First Nations Sport and Recreation Program - $139,472 operating
budget with a Council in-kind contribution of $34,869 for travel, office space and
overheads during the program.

4. Further, that Council delegates authority to the Chief Executive Officer in accordance with
section 257 of the Local Government Act 2009, to finalise any and all matters associated
with the lodgement of the applications and execution of the lease.
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15.2 APPLICATION FOR PERMANENT ROAD CLOSURE ADJOINING LOTS 215 RP747485, LOT 3
RP741357 AND LOT 5 RP741356 DAWSON ROAD LAKELAND

File Number: D22/9937

Author: Property and Commercial Services Coordinator

Authoriser: Lawrence Booth, Director Community, Economy and Innovation
Attachments: 1 Map - Proposed Extent of Road Closure

2 Dawson Road Application for Road Closure
3 Dawson Road Plan of Easements

PRECIS

Council has received a proposal from the Malee Group on behalf of Mackay Lands Pty Ltd for the
permanent road closure of Dawson Road adjacent to Lot 215 RP747485, Lot 3 RP741357 and Lot 5
RP741356 in Lakeland. If the road closure is approved by the Department of Resources (DOR), the
applicant intends to amalgamate the subject area of the road reserve into their adjoining freehold
property.

The owner will also create an access easement to allow access to 2 Council drainage easements
which pass through Lot 3 RP741357 and Lot 215 RP747485.

When previously dealing with road closure applications, Council has consistently considered any
positive or negative impact on the community with emphasis necessary on a community benefit.

BACKGROUND/HISTORY

The Mallee Group on behalf of Mackay Lands Pty Ltd is seeking Cook Shire Council’s support for the
permanent road closure of a portion of Dawson Road adjacent to Lot 215 RP 747485, Lot 5 RP741365
and Lot 3 RP741357.

All three properties are owned by Mackay Lands Pty Ltd and are working banana farms subject to
strict quarantine protocols. With the substantial and ongoing biosecurity risks to this farm and
others in the Lakeland region and particularly having regard to the road being an uncontrolled
access, Mackay Farms are seeking the permanent closure of Dawson Road in this location.

The area of the proposed road closure is approximately 26,000m?2. As the only affected landowner,
Mackay Lands Pty Ltd does not consider the proposed road closure will result in any quantifiable
public impact or degradation of local access and the network functionality.

To manage the road closure process, DOR has developed a Form "LA30 Statement in relation to an
application under the Land Act 1994 over state land - Part C". In following the administrative process
as detailed on the Form, Council is unable to authorise the proposed permanent road closure, as it
does not have a relevant local law which empowers it to do so. This is consistent with the local
government industry. As such, Council must complete the Form, indicating that it requests DOR to
consider the application under the Land Act 1994 with respect of this matter. This is achieved by
Section 1 of the Recommendation.

Internal consultation with relevant Council officers has been undertaken, which highlighted that
there were concerns from a planning perspective with the proposal as submitted. Details of those
concerns are as follows:

e Although Mackay Lands own the three properties gaining access off Dawson Road, this may
not continue to be the case in the future, which may impact on access to two of the parcels
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of land (Lot 3 and Lot 5) by future owners of the property. Lot 215 could still be accessed off
the Mulligan Highway.

In response to the planning concerns, it is noted that by executing the Form C, Council is not
consenting to the proposed permanent road closure itself. The execution of Form C only allows the
Form to be lodged with DOR. There is a statutory process to reopen a road following closure, with
costs to be borne either by the vendor or the purchaser as negotiated as part of the sale process.

In addition, the executed Form Part C will ask DOR to seek Council's further views on the application.
This is achieved by section 2 of the recommendation contained in this report, which will mean that
when Council's CEO executes the Form, Council will choose an option that it requires further
consultation from DOR, before a decision is made on the application. Consequently, a further
Council report on this matter will be required at a later date.

LINK TO CORPORATE PLAN

Environment — Respect for the unique natural environment of the Cape, its history and the provision
of sustainable, safe access for the enjoyment of the Cape’s communities and visitors.

Env 3: Appropriate consideration is given to planning and development controls, design
guidelines, traditional ownership and sustainable development principles when making
planning decisions.

Env 3a: Planning outcomes demonstrate the quality of development assessment processes by
achieving results consistent with Council’s strategic direction.

CONSULTATION

Internal consultation has been undertaken as detailed above and the public will be able to comment
on the proposal when the proposed road closure is publically advertised.

LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)

Council officers have worked diligently to ensure that the statutory processes in relation to a road
closure have been and will continue to be strictly followed.

POLICY IMPLICATIONS
N/A

FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)

All costs associated with the lodgement of this application with DOR are borne by the applicant.
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RECOMMENDATION
That Council:

1. Delegates authority to the Chief Executive Officer in accordance with section 257 of the
Local Government Act 2009, to execute a Form Part C as a Road Manager, advising the
Department of Resources (DOR) that Council cannot authorise a proposed permanent
road closure over part of Dawson Road, Lakeland adjoining Lot 215 RP747485, Lot 3
RP741357 and Lot 5 RP741356 (identified by the locality plan attached to this report).
Further, that Council requests DOR to consider an application under the Land Act 1994 in
relation to this matter.

2. Advises DOR by way of the Form Part C, that Council requires further contact from the
Department before a decision is made on the application.

3. Delegates authority to the Chief Executive in accordance with section 257 of the Local
Government Act 2009, to finalise any and all matters associated with the application.
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Mallge

Town Planning | Development

As part of the application to the Department of Natural Resources we are required to incorporate
Application Form LA30 Part C, to be completed by Cook Shire Council (attached). We respectfully
request Council's support for the proposed closure and assistance in completing the relevant form.

I trust this information is sufficient for your purposes, however should you require any further details or
clarification please do not hesitate to contact the writer by telephone on 0430 011 617.

Yours faithfully

42l

Ben Walsh
Director | Principal Planner

Page 2 ef 2
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16 ORGANISATIONAL BUSINESS SERVICES - REPORTS

16.1 ELECTED MEMBER ACCEPTABLE REQUEST GUIDELINES

File Number: D22/9475

Author: Governance Coordinator

Authoriser: Heather Kelly, Director Organisational Business Services
Attachments: 1 Elected Member Acceptable Request Guidelines
PRECIS

The Elected Member Acceptable Request Guidelines have been reviewed by staff and are now
presented to Council for adoption. Formerly called the Councillor Staff Interaction Policy, this
revision provides an updated process map of the procedures currently in place when Councillors
request assistance or information in order to carry out their responsibilities.

BACKGROUND/HISTORY

In accordance with section 170A of the Local Government Act 2009, Council adopted the acceptable
request guidelines as an inclusion within the Councillor Staff Interaction Policy in 2019. The
renaming of the document aims to simplify the process of identification for all parties. The
guidelines are designed to ensure all Councillor requests are dealt with consistently and at the same
time providing the most efficient and effective responses in a timely manner. The attached process
map reflects the current operational processes and details how the administration will progress a
Councillor request for information.

Contained within the legislation are exceptions to information a Councillor may request and these
exceptions are information:

a) thatis a record of the conduct tribunal; or

b) if disclosure of the information to the Councillor would be contrary to an order of a court
tribunal; or

c) that would be privileged from production in a legal proceeding on the ground of legal
professional privilege.

It is acknowledged that Councillors will invariably receive requests for advice and information from
community members during the normal course of their duties. Councillors should in the first
instance refer the community member to Council’s Customer Experience Team and not use these
procedures as an alternative to handle customer enquiries.

As with all information received, a Councillor must not release information that a Councillor knows,
or should reasonably know, is information that is confidential to Council.

LINK TO CORPORATE PLAN

Key Strategy Priority: Governance — Accountable, responsible and appropriate governance and
management reflected in responsible long-term financial sustainability and clear strategic direction
built around core local government business and affordable levels of service.
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Strategy 4: Work management systems and procedures are reviewed and adjusted to support
improved organisational service provision, compliance and efficiency.

Objective 4a: Council’s workforce and culture reflect and promote Council values.

Objective 4f: Council activities comply with applicable legislation through well maintained policies,
procedure and information systems that guide and facilitate good decision making.

CONSULTATION

Consultation was undertaken with relevant Council officers.

LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)

The Elected Member Acceptable Request Guidelines have developed in accordance with Section
170A of the Local Government Act 2009, which details the statutory requirements to handle
requests for assistance or information from Councillors. The guideline informs:

a) the way in which a Councillor may ask a local government employee for advice to help the
Councillor carry out his or her responsibilities under this Act; and

b) the reasonable limits on requests that a Councillor may make.

POLICY IMPLICATIONS

The policy has been updated to reflect current procedures and the name has been changed to
simplify the identification of the document for practical and compliance purposes.

FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)

There are no financial implications associated with responding to reasonable requests for
information from Councillors.

RECOMMENDATION
That Council adopts the Elected Member Acceptable Request Guidelines dated May 2022.
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€3 Cook Shire

W~ COUNCIL

ELECTED MEMBER ACCEPTABLE REQUEST
GUIDELINES

INTENT

To provide guidelines for the interaction between Councillors and staff and in particular
requests from Councillors relating to the provision of information, advice and assistance to
assist Councillors in carrying out their responsibilities under the Local Government Act 20085.

SCOPE

This policy applies to all Councillors and staff of Cook Shire Council.

TERM DEFINITION

Acceptable Request The guidelines, adopted by resolution of the local government,

Guidelines about:

a) the way in which a Councillor may ask a Council staff
member for information or advice to help the Councillor
carry out his or her responsibilities under the Local
Government Act 2009; and

b) reasonable limits on requests that a Councillor may make.

Advice The act of offering a professional opinion to assist a Councillor
to carry out his or her responsibilities under the Act and may
include the provision of documents or access to documents in
Council’s possession.

Councillors Mayor and Councillors.

Information Documents or records held by Council in printed or
electronic form, that the Council has access to, which relate
to the business of Council.

Document Number: D22/4544

Authorised By: Council Resolution 2022/ CONTROLLED DOCUMENT

Original Issue Date: December 2012 This electronic document is guaranteed as the most current.

Last Modified: 24 May 22 DO NOT COPY.

Review Date: May 2025 Unautheorised hard copies of this document are prohibited,

Current Version: 5.0 Page 1of4
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TERM DEFINITION

Reasonable Requests Requests which in the opinion of the Chief Executive Officer
will not require excessive or un-warranted use of Council
resources, including staff time.

Staff Any person who has been an employee of Council (permanent,
part-time and/or casual), volunteers, work experience,
contractors or consultants either current or past.

POLICY STATEMENT

In accordance with section 170A of the Local Government Act 2009, a Councillor may request
the Chief Executive Officer to provide information that the local government has access to,
relating to the local government. The legislation does contain exceptions to information a
Councillor can request access to and these exceptions applies to information:

a) that is a record of the conduct tribunal; or

b) if disclosure of the information to the Councillor would be contrary to an order of a court
or tribunal; or

c) that would be privileged from production in a legal proceeding on the ground of legal
professional privilege.

To enable effective and efficient responses to Councillor requests for information, an
acceptable requests guidelines framework has been included as an attachment to this policy.

These guidelines have been established to provide equity in the distribution of information,
as well as accountability and transparency in the responses. Contained within these guidelines
is the provision to discuss a refinement/amendment to a request for information, should the
initial request place an unreasonable demand on staff resources or time.

All requests for information are to be made in accordance with attached guidelines. With the
exception of the Mayor, acting in accordance with the Local Government Act 2009, Councillors
are not to approach individual officers for information except in the case of an emergency.

In the normal course of their duties, Councillors will receive requests for advice or information
from community members. This policy should not be used as an alternate procedure for
dealing with customer enquiries and in the first instance, Councillors should encourage
community members to contact Council’s Customer Experience Team.

When in receipt of information sought, a Councillor must not release information that the
Councillor knows, or should reasonably know, that is information confidential to Council. If in
doubt, Councillors should refer to Council’s Confidential Information Policy.

The Mayor may give direction to the Chief Executive Officer in accordance with Section 170
of the Local Government Act 2009, however, no Councillor, including the mayor, may give a

Document Mumber: D22/4544

Authorised By: Council Resolution 2022/ ~ CONTROLLED DOCUMENT

e December 2012 This electronic document is guaranteed

ast Modified: 24 May 22 as g‘; :;tc‘z;‘f nt.
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direction to any other local government employee, except in accordance with guidelines

made under Section 170AA of the Local Government Act 2009.
KEY RESPONSIBILITIES

RESPONSIBLE OFFICER RESPONSIBILITY

Mayor and Councillors To ensure they are familiar with legislative and policy
obligations when requesting advice and/or information from
Council staff to assist Councillors in fulfilling their
responsibilities under the Local Government Act 2009.

Chief Executive Officer Must make all reasonable endeavours to comply with
Councillors requests for advice and/or information pursuant
to section 170A of the Local Government Act 2009.

Council Staff To ensure they are familiar with legislative and policy
obligations when responding to all reasonable requests for
information and/or advice from Councillors.

REFERENCES, LEGISLATION AND GUIDELINES

Local Government Act 2009
Local Government Regulation 2012
Public Sector Ethics Act 1994

RELATED DOCUMENTS

Code of Conduct for Councillors in Queensland
Cook Shire Council Code of Conduct (Staff)
Cook Shire Council Confidential Information Policy

IMPLEMENTATION/COMMUNICATION

e Sentto all Councillors and staff upon adoption by Council.
e Aspart of the Councillor Induction Program

e Published on the Council website.

APPROVED BY
Document Mumber: D22/4544
Authorised By: Council Resolution 2022/ . W
e December 2012 This electronic document is guaranteed
ast Modified: 24 May 22 as Eh; ;";tc‘i;';‘f nt.
Renewla e May 2025 Unauthorised hard copies of this :Ioi;urne ntare prehibited
Current Ve rsion: 50 ) Page 3 of 4
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Council Resolution 2022/.
REVIEW

SPONSOR: Director Organisational Business Services

elifadilliase, il Governance Coordinator

FOR REVIEW:
ADOPTION DATE: 24 May 2022
REVIEW DATE: May 2025

THIS POLICY IS TO REMAIN IN FORCE UNTIL OTHERWISE DETERMINED BY COUNCIL

AMENDMENT HISTORY

VERSION AMENDMENT DETAILS SEZNDMENT APPROVAL
New Policy — “Acceptable Council Resolution
1.0 - D ber 2012
Request Guidelines” ccember 30435
20 Amendment 21 June 2016 gg;‘g;;fem'”t'm
Amendment — . .
Council Resolution
30 “Councillor/Staff Interaction | 12 December 2017 2017/232
Protocol”
Amendment — . ;
" . . Council Resolution
40 Councillor/Staff Interaction | 23 October 2019 2019/198
Policy”
Amendment — “Elected
5.0 Member Acceptable 24 May 2022
Request Guidelines”
Document Mumber: D22/4544 CONTROLLED DOCUMENT
ﬁf:i:; sed By | counel Resalrion 2022/ This e lectronic documentis guaranteed
L5t Modified: @ Nay 22 as g‘; ;‘(‘;;tc‘z‘;f"t'
gﬁ:z:‘tit;m: 2‘::‘4' 205 Unautherised hard copies of this document are prohibited. Paged ofd
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16.2 COMPETITIVE NEUTRALITY COMPLAINTS MANAGEMENT POLICY

File Number: D22/9532

Author: Governance Coordinator

Authoriser: Heather Kelly, Director Organisational Business Services
Attachments: 1 Competitive Neutrality Complaints Management Policy
PRECIS

The Competitive Neutrality Complaints Management Policy has been reviewed by Council officers.
Section 48 of the Local Government Act 2009 (the Act) requires a local government to adopt a
process for resolving competitive neutrality complaints. A competitive neutrality complaint is a
complaint that relates to the failure of a local government to conduct a business activity in
accordance with the competitive neutrality principle. The complaint must be made by an affected
person. An affected person is someone who competes with local government in relation to a
business activity and is adversely affected by a competitive advantage enjoyed by the local
government.

This report recommends adopting the attached revision of the competitive neutrality complaints
management policy in order to comply with Section 48 of the Act.

BACKGROUND/HISTORY

Cook Shire Council recognises that an effective complaints management system is integral to
delivering good customer service. The objective of the attached policy is to ensure that Council has
a proactive approach to dealing with complaints and that Council is compliant with Section 48 of
the Act by adhering to the competitive neutrality principle.

The competitive neutrality principle is used when Council applies the Code of Competitive Conduct
(Section 47 of the Act) to its business activity. Council must remove any competitive advantage or
disadvantage where ever possible and promote efficient use of resources to ensure markets are not
unnecessarily distorted. A Council business activity should compete with a private business on an
equal footing and should not benefit from any net advantage due to being a local government.

Competitive neutrality ‘net advantage or disadvantage’ includes the areas of:
e Financial: where local government has an exemption from paying tax or is charged a

different rate of interest.

e Regulatory: where local government has an exemption from complying with a requirement
that is a regulation.

e Procedural: where local government business does not have to supply the same
information for a government approval process as a private sector business.

An affected person is a person who competes with the local government in relation to a business
activity and claims to be adversely affected by a competitive advantage enjoyed by the local
government, or a person who wishes to compete with the local government in a business activity
and claims to be hindered from doing so by a competitive advantage enjoyed by a local government.

Section 47 — Code of Competitive Conduct:
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The Code of Competitive Conduct is prescribed and lists the business activities the code applies to.
For example, ‘roads activity’ is a business activity that involves constructing or maintaining State
roads. Council is required to apply the Code of Competitive Conduct when submitting a competitive
tender for this business activity.

Complaints:

The attached policy outlines the process for an affected person to make a complaint about an
alleged breach of competitive neutrality. Council will deal with the complaint as per Division 7, Part
2, Chapter 3 of the Local Government Regulation 2012. Council will adhere to an early resolution
process and try to resolve the complaint made in writing by the affected person. If the complaint
cannot be resolved Council will assist the Queensland Competition Authority (QCA) to investigate
and resolve the competitive neutrality complaint.

The Queensland Competition Authority:

The QCA’s role in relation to local governments, is to receive, investigate and report on complaints
about alleged failures of local governments to comply with the principle of competitive neutrality.
The QCA can investigate a written complaint regarding competitive neutrality if it considers the
complainant has made a genuine effort to resolve the complaint with the local government but the
matter has not been resolved. The QCA will provide Council with an investigation report of its
findings and recommendations.

Council must allow any person to inspect the investigation report if requested to do so. Further,
Council must keep a register of complaints and the outcome of any investigation.

(Note - The role of referee in matters of competitive neutrality was performed by the Queensland
Productivity Commission until June 2021. This version of Councils policy has been updated to reflect
the changes.)

LINK TO CORPORATE PLAN

Key Strategy Priority: Governance — Accountable, responsible and appropriate governance and
management reflected in responsible long-term financial sustainable and clear strategic direction
built around core local government business and affordable levels of service.

Strategy 3: Develop a clear communication plan to inform the workforce, community and elected
members in order to achieve greater understanding of council decision making processes, policies,
legislation and compliance requirements.

Objective 3c: The community is kept informed and is generally well satisfied with the overall
leadership and strategic direction undertaken by Council.

CONSULTATION

No consultation was required.

LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)

Council will be in breach of Section 48 of the Act if it does not maintain a competitive neutrality
complaint management policy.

ltem 16.2 Page 100



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

POLICY IMPLICATIONS

The policy is a public document and is currently due for review.

FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)
Nil

RECOMMENDATION

That Council resolves to adopt the attached Competitive Neutrality Complaints Management
Policy dated May 2022 for dealing with competitive neutrality complaints as required by Section
48 of the Local Government Act 2009.
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£ Coakshire

COMPETITIVE NEUTRALITY COMPLAINT
MANAGEMENT POLICY

INTENT

The Competitive Neutrality Complaint Management Policy has been developed to meet the
requirements as set out in Section 48 of the Local Government Act 2009 to adopt a process
for resolving competitive neutrality complaints. Chapter 3, Part 2, Division 7, Subdivision 2 of
the Local Government Regulation 2012 defines the complaint process.

POLICY STATEMENT

Cook Shire Council recognises that an effective complaints management system is integral to
delivering good customer service and therefore values all complaints. While Council
encourages a proactive approach to complaints management, the objective of the
competitive neutrality complaints process is to ensure that Council is adhering to the
Competitive Neutrality Principles.

The Complaints Management System governed by this policy aims to:

e Be fair and objective. All complaints are considered on their merits and the principles
of justice are observed;

e Support continuous improvement. Where applicable, the outcomes from a complaints
management process are applied to improve business operations, policies and
procedures;

e Be open and accountable. The decisions and outcomes regarding a complaint are
made available to the affected person, subject to statutory provisions;

e Be accessible and simple to understand. The process facilitates feedback from the
community in a form that encourages participation.

Cook Shire Council will endeavour to ensure a commitment to a complaints management
system that ensures the transparent, effective and timely resolution of complaints, and that
contributes to continuous improvement of Council’s services.

Document Number: D22/7353
Authorised By: Director Organisaticnal Business Services CONTROLLED DOCUMENT
Driginal Issue Date: January 2016 This electronic document is guaranteed as the most
Last Modified: 24 May 2022 DO‘;JTEELW
Review Date: May 2026 :
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Current Version: 20 rohibited.

P : Page 10f6

Iltem 16.2 - Attachment 1 Page 102



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

SCOPE

This policy applies to Competitive Neutrality Complaints regarding business activities
undertaken by Council that are in direct competition, or have the potential to be in
competition, with the private sector.

The below complaints will be managed separately from this policy. These include:

e Corruption complaints that are required to be dealt with under the Crime and
Corruption Act 2001;

¢ Administrative Action Complaints;
e Public Interest Disclosures (PIDs) made under the Public Interest Disclosure Act 2010;

e Internal complaints relating to staff conduct (i.e. Code of Conduct matters). These
will be referred to the relevant Council policies;

o Social media comments;
e Customer requests.

DEFINITIONS

The Code of Competitive Conduct isthe code described in section 47 of the Local Government
Act 2009 and Division 7, Part 2, Chapter 3 of the Local Government Regulation 2012.
A competitive neutrality complaint is a complaint that:

¢ relates to the failure of Council to conduct a business activity in accordance with the
competitive neutrality principle; and

¢ ismade by an affected person.
An affected person is:
a. apersonwho
i. competes with the local government in relation to the business activity; and

ii. claims to be adversely affected by a competitive advantage that the person
alleges is enjoyed by the local government; or
b. apersonwho
i. wants to compete with the local government in relation to the business
activity; and

ii. claims to be hindered from doing so by a competitive advantage that the
person alleges is enjoyed by the local government.

The Competitive Neutrality Principle is used when Council applies the Code of Competitive
Conduct to its business activities. Council must apply the Competitive Neutrality Principle to
the business activity by:

Document Number: D22/7353
Authorised By: Director Organisaticnal Business Services CONTROLLED DOCUMENT
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e removing any competitive advantage or competitive disadvantage, wherever
possible and appropriate; and

e promoting efficient use of resources to ensure markets are not unnecessarily
distorted.

QCA means the Queensland Competition Authority established under the Queensland
Competition Authority Act 1997.

Significant business activity is a business activity of Council that:
a. is conducted in competition, or potential competition, with the private sector; and

b. meetsthe threshold prescribed under a regulation.

PROCESS

1. HOWTO MAKEA COMPLAINT

A complaint may be made:
e In writing by letter to:
Chief Executive Officer
Cook Shire Council
PO Box 3
COOKTOWN QLD 4895
¢ By email to: mail@cook.qld.gov.au

All complaints will be lodged in Council’s Complaints Management System at the time
of receipt and for complaints received in writing or via email, an acknowledgement will
be sent within five (5) working days of receiving the complaint.

Council will deal with competitive neutrality complaints following the process set out in
Division 7, Part 2, Chapter 3 of the Local Government Regulation 2012,

Council will assist and encourage people to make competitive neutrality complaints by
providing them with information about how to contact the Queensland Competition

Authority (QCA)
Document Number: D22/7353
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and about the steps they must take to lodge a complaint with the QCA, including that
they must provide the QCA with:

a. details of the Council’s business entity’s alleged failure to comply with the
competitive neutrality principle in conducting the business activity the subject of
the competitive neutrality complaint; and

b. information that shows:

i. that the person is, or could be, in competition with the Council’'s business
entity; and

ii. how the person is, or may be, adversely affected by the Council’s business
entity’s alleged failure; and

iii. that the person has made a genuine attempt to resolve the complaint
directly with Council.

In addition to advising a person about how to make a competitive neutrality complaint
to the QCA, the Council will itself refer to the QCA as soon as practicable any details of
the competitive neutrality complaint that the person has provided to the Council.

2. EARLY RESOLUTION PROCESS

The preliminary procedure for affected persons to raise concerns about alleged failures
of any business activity to comply with the relevant competitive neutrality principles in
conducting the activity. Council will follow the following early resolution process:

a. Acknowledgement of the receipt of the concerns in writing and advising the
complainant that the concerns are being investigated;

b. In undertaking the investigation, the review officer shall seek to establish the facts
relating to the expressed concerns, including meeting with affected parties and
data collection;

i. The review officer shall prepare a proposed response to the concerns and,
within a reasonable period of time, obtain the complainant’s views on the
proposed response;

ii. The review officer shall submit a report to the Chief Executive Officer on the
concerns, together with a proposed response and the views of the complainant
on the proposed response;

iii. The Chief Executive Officer shall make a response to the affected person, or
direct the review officer to make a response.
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QCA AND COUNCIL

The Council will assist the QCA to investigate and resolve each competitive neutrality
complaint.

If the QCA provides a report to the Council about an investigation into a competitive
neutrality complaint, the Council will make a copy of that report available as soon as
practicable for inspection at the Council’s public office and customer services centres.

The Council will consider any report provided by the QCA within one (1) month of
receiving the report. The Council will decide by resolution whether to implement the
recommendations contained in that report, stating the reasons for its decision. The
Council will within seven (7) working days of making the resolution give notice about it
to:

* The person who made the competitive neutrality complaint; and
s The QCA.

REGISTER OF COMPETITIVE NEUTRALITY COMPLAINTS

The Council will maintain a register of business activities to which the competitive
neutrality principle applies that state:

e the business activities to which the Council has applied the competitive
neutrality principle, and the date from which the competitive neutrality principle
applied to each business activity;

e the business activities to which the Code of Competitive Conduct applies, and
the date from which the code applied to each business activity; and

e alistof:
i. current investigation notices for competitive neutrality complaints; and
ii. thebusiness activities to which the complaints relate; and
iii. the Council’s responses to the QCA’s recommendations on the complaints.

REVIEW

It is the responsibility of the Governance Coordinator to monitor the adequacy of this
process and recommend appropriate changes. This process will be formally reviewed
every four (4) years or as required by Council.

Document Number: D22/7353
Authorised By: Director Organisaticnal Business Services CONTROLLED DOCUMENT
Driginal Issue Date: January 2016 This electronic document is guaranteed as the most
Last Modified: 24 May 2022 DO‘;JTEELW
Review Date: May 2026 :

- i Unautherised hard copies of this document are
Current Version: 20 rohibited.

P : Page 5 of 6
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REFERENCES, LEGISLATION AND GUIDELINES

The relevant legislation and documentation relevant to adoption and operation of the
Competitive Neutrality Complaint Management Policy includes, but is not limited to:

e local Government Act 2009

e local Government Regulations 2012

IMPLEMENTATION/COMMUNICATION

Through team meetings and on-going training.

APPROVED BY

Council resolution 2022/

REVIEW

SPONSOR: Director of Organisational Business Services

OFFICER RESPONSIBLE .
Governance Coordinator

FOR REVIEW:
ADOPTION DATE: May 2022 (Council Resolution )
REVIEW DATE: May 2026

THIS POLICY IS TO REMAIN IN FORCE UNTIL OTHERWISE DETERMINED BY COUNCIL

AMENDMENT HISTORY

VERSION AMENDMENT DETAILS SK_II_ZNDMENT APPROVAL
. Council Resolution
V1.0 N Pol J 2016
ew Policy anuary 2019/6
.. Council Resolution
V2.0 Revision May 2022 2022/

Deocument Number: D22,/7353
Authorised By: Director Organisational Business
Services CONTROLLED DOCUMENT
Original [ssue Date: January 2016 This electronic document is guaranteed as the most current
Last Modffied: 24 May 2022 (Resolution) ) DONOT COFY. N
Review Date: May 2026 Unautherised hard copies of this documentare prohibited.
‘Curre nt Version: 20 Page 6 of6
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16.3 LOCAL LAW REVIEW

File Number: D22/10289

Author: Manager, Planning & Environment

Authoriser: Heather Kelly, Director Organisational Business Services
Attachments: 1 Amending Local Law No. 1 (Miscellaneous Local Laws) 2022

2 Amending Subordinate Local Law No. 1 (Miscellaneous Subordinate
Local Laws) 2022

3 Local Law No. 1 [Tracked]

4 Local Law No. 3 [Tracked]

5 Subordinate Local Law No. 1 [Tracked]

6 Subordinate Local Law No. 4 [Tracked]

PRECIS

The purpose of this report is for Council to consider the adoption of amendments to its Local Laws
and Subordinate Local Laws, broadly for the following purposes:

J to regulate camping on private land in certain circumstances;

J to make some enhancements to the process for applying for an approval to operate
temporary entertainment events;

J to make some further, generally minor, amendments aimed at enhancing the enforcement
of the Local Laws and clarifying aspects of them.

This report recommends that Council resolves to propose to adopt the amendments to the Local
Laws and Subordinate Local Laws, ahead of carrying out a public consultation and State interest
process before the Local Laws and Subordinate Local Laws are reviewed and adopted in final.

BACKGROUND/HISTORY

Council officers have undertaken a review of Council’s current Local Laws regime and, following that
review, has identified a need for some amendments to enhance Council’s enforcement abilities, and
clarify the operation of some prescribed activities.

Summary of the process

Under the Local Government Act 2009 (“LG Act”) and Council’s Local Law Making Process, Council
is required to propose to adopt amendments to the Local Laws and Subordinate Local Laws. Once
Council has proposed to adopt amendments to its Local Laws and Subordinate Local Laws, Council
must then:

° carry out an Anti-Competitive Review of the Local Laws and Subordinate Local Laws. The
purpose of this review is to formally identify, in accordance with the relevant legislation and
National Competition Policy, any amendments to the Local Laws or Subordinate Local Laws
that may have an effect on competition in the local government area;
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° engage in a public consultation process on the amended Local Laws and Subordinate Local
Laws. Generally, a 4-week consultation process is recommended, with advertisements
placed at least on Council’s website;

. carry out State interest checks in relation to the amended Local Laws and Subordinate Local
Laws, which involves writing to relevant State Government Departments to invite their
comments.

After the public consultation and State interest check processes have been carried out, Council will
be required to consider any comments arising from those processes, including the need for any
further changes to the Local Laws and Subordinate Local Laws, before resolving to adopt the
amendments in final.

The amendments are recorded in two instruments:

° Amending Local Law No. 1 (Miscellaneous Local Laws) 2022, which shows all amendments
to the Local Laws;

° Amending Subordinate Local Law No. 1 (Miscellaneous Subordinate Local Laws) 2022, which
shows all amendments to the Subordinate Local Laws.

A consolidated version of the Local Laws and Subordinate Local Laws incorporating all of the
amendments is also prepared.

For ease of consideration, this report encloses marked up versions of the Local Laws and the
Subordinate Local Laws (which will reflect the consolidated versions, once the mark ups are
accepted), as well as the Amending Local Law and Amending Subordinate Local Law. However, for
ease of reference the marked up Subordinate Local Law No. 2 (Animal Management) 2016 is not
enclosed, given the only amendment is a technical amendment to replace references to “authorised
officers” with “authorised persons”.

Purpose of the amendments

The purpose of the amendments, broadly speaking, are as follows:

1. To amend Local Law No. 1 (Administration) 2016 (“LL1”) to:

(a) specify the circumstances in which a power to remove and cost recovery order may
apply;

(b) specifically define the term “urban area”, which has associated effects throughout
the Local Law;
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(c)

define a new prescribed activity of “prescribed camping activity”. This is explained
further below;

2. To amend Subordinate Local Law No. 1 (Administration) 2016 to:

(a)

(b)

(c)

(d)

(e)

(f)

specify the conditions and legislative framework surrounding the alteration or
improvement of local government controlled areas and roads;

specify the requirements of laundry facilities in respect to the operation of camping
grounds and caravan parks;

amend in some detail the process for obtaining an approval for a temporary event,
including by:

(i) further specifying the material that is required to be produced in an
application to seek approval for a temporary event;

(i)  specifying that application timeframes for temporary events are dependent
upon attendance levels;

(iii) amending the conditions for approval of a temporary event application;

amend regulated activities on local government controlled areas and roads;

amend the conditions ordinarily imposed on approval of a prescribed public place
activity;

amend the conditions ordinarily imposed on approval of a parking in a loading zone;
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(8) amend the conditions of approval for carrying out works on a road or interfering with
a road or its operation;

(h) insert conditions of approval for prescribed camping activities. This activity is
explained further below;

3. To amend Local Law No. 3 (Community and Environment Management) 2016 to amend
Council’s requirements to declare an animal or plant to be a local pest;

4, To amend Subordinate Local Law No. 4 (Local Government Controlled Areas, Facilities and
Roads) 2016 to define further prohibited and restricted activities;

5. To generally correct some formatting and numbering issues throughout Council’s suite of
Local Laws.

Prescribed camping activity

LL1 proposes to introduce a new prescribed activity of “prescribed camping activity”. The term
“prescribed camping activity” is proposed to be defined as follows:

prescribed camping activity means sleeping, cooking or performing ablutions, or
attempting to do any of those things, in, under, on or next to a stationary vehicle, tent,
temporary structure, hut, swag, sleeping bag or other thing capable of being used for
occupying on private property (each of which being “a Campsite”), including but not

limited to:

(a) vacant land;

(b) private lawns;

(c) commercial premises;

(d) parklands; and
(e) other premises considered as private property;
but does not include:

(a) where the activity is being carried out on an allotment by a person who is
ordinarily a resident of that allotment at a permanent dwelling established
on that allotment;

(b) where the activity is being carried out on an allotment in circumstances
where there is a permanent dwelling established on the allotment, and
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where the person carrying out the activity is a guest of the allotment, but
provided that there is no more than one Campsite on the allotment;

(c) where the activity is being carried out outside an urban area;

(d) where the activity constitutes a material change of use of premises under
the Planning Act.

The purpose of the new prescribed activity is to assist Council with regulating the use of allotments,
particularly vacant allotments within the Cooktown urban area, for temporary camping uses.

In practice, the regulation of the activity will be as a prescribed activity. This means any person who
is carrying out the activity without an approval from Council can be issued with:

o a Penalty Infringement Notice (ie, a fine);

° a Compliance Notice directing them to either obtain an approval or remove the Campsite.
Council has powers of entry and remedy under the LG Act in the event a Compliance Notice
is not complied with.

However, to avoid the rule in the LG Act that prevents Council from duplicating a development
process with its Local Laws, this prescribed activity must exclude uses that would fall within the
scope of the Planning Scheme (and are therefore regulated under the Planning Scheme and the
Planning Act 2016).

The definition also seeks to avoid uses such as:

° single guests of a resident camping on that resident’s property;

° residents of a home on a property camping on the property (for example, children camping
in a backyard).

LINK TO CORPORATE PLAN

Governance — Accountable, responsible and appropriate governance and management, reflected in
responsible long-term financial sustainability and clear strategic direction built around core local
government business and affordable levels of service.

Strategy 4: Work Management Systems and Procedures are reviewed and adjusted to support
improved Organisational Service Provision, compliance and efficiency.

Objective 4f: Council activities comply with applicable legislation through well maintained policies,
procedure and information systems that guide and facilitate good decision making.
CONSULTATION

Public consultation and State interest checks will be carried out as set out in the
“Background/History” section of this report.
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LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)

The following instruments apply to Council’s decision in respect of this matter, and the implications
of them are discussed in the “Background/History” section of this report:

° Local Government Act 2009;
° Local Government Regulation 2012;
. National Competition Policy: Guidelines for conducting reviews on anti-competitive

provisions in local laws;

. Legislative Standards Act 1992, including Guidelines issued by the Parliamentary Counsel
under that Act;
° Council’s Local Law Making Process.

Council is obtaining legal advice in relation to the implementation of the Local Law review.

POLICY IMPLICATIONS

This Local Law review will be carried out consistently with Council’s Local Law Making Process.

FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)

All expenses related to the review of Local Laws are covered under current budget allocations.

RECOMMENDATION
That Council resolves:

(a) to propose to adopt the amendments to Council’s Local Laws and Subordinate
Local Laws as shown in Amending Local Law No. 1 (Miscellaneous Local Laws) 2022 and
Amending Subordinate Local Law No. 1 (Miscellaneous Local Laws) 2022, in terms of the
drafts circulated at Council’s meeting (“the Amending Local Laws”);

(b) pursuant to section 257 of the Local Government Act 2009 (“the Act”), to delegate
to the Chief Executive Officer power to take the following steps in respect of the
amendments recorded in the Amending Local Laws:

(i) carry out necessary anti-competitive reviews consistently with the Act and the
Local Government Regulation 2012;

(ii) decide the process for, and carry out, public consultation for the Amending Local
Laws consistently with the Act;

(iii) decide the process for, and carry out, consultation with the State in relation
to the Amending Local Laws consistently with the Act.
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Cook Shire Council
Amending Local Law No. 1 (Miscellaneous Local Laws) 2022

Contents
Part 1 PrelimMiNary ... e reeecs s cra s e me e s e am s s s s n s s s sesssnas s nmasnnsasnaas ssnnsrnnes 2
Y o 1o o o 11 =TT 2
2 LOCAILaW @MIENOEM ..ttt et et et ettt ettt et e et e e sttt et et e 2 e e e e e e e 2
I o Ty g0 L=t o=y =T TR 2
Part2 Amendment of Local Law No. 1 (Administration) 2016 ............ccccuuuuen..... 2
A LoCal |aW @MIENTEd ..o e e et e et e e et et ettt ettt enn et arn et arn s e 2
5 Amendment of section 28 (Power to remove and COSt FECOVEIMNY) ...ummuieeeneeieeeecere e e e eeeeiireeeeaaa 2
6 Amendment of schedule 1 (DICTIONAIY) c..oeieeeeieeee et ete s e et e e n s e e srsnne e e eessmaaesenaans 3
7  Amendment of schedule 2 (Prescribed actiVities) . ... oo 3
Part3 Amendment of Local Law No. 3 (Community and Environmental
Management) 2016.......... . meansss s e s raa e e e aenannnes 4
8  LoCallaw @mMeNded ... ..o ettt et e arn sttt 2 a2 e e s e arn s £ et e 2 ee e rennnn 4
9 Amendment of part 2 (Declared [0Cal PESTS) ...vnr it ae e ernne e e ees e eeeaans 4

cook0017_221335_031.docx
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Amending Local Law No. 1 (Miscellaneous Local Laws) 2022 2

Part 1 Preliminary

1 Short Title
This local law may be cited as Amending Local Law No. 1 (Miscellaneous Local Laws)

2022.

2 Local Law amended

This local law is made pursuant to —

(a)  for part 2, Local Law No. 1 (Administration) 2016;

(b)  for part 3, Local Law No. 3 (Community and Environment Management) 2016.

3 Commencement

This local law commences upon publication of the notice of Amending Local Law No.
1 (Miscellaneous Local Laws) 2022 in the Gazette.

Part 2 Amendment of Local Law No. 1 (Administration) 2016

4 Local law amended

This part amends Local Law No. 1 (Administration) 2016.

5 Amendment of section 28 (Power to remove and cost recovery)

Section 28 (1) (a) — after ‘road’
insert —

, or left on a local government controlled area of road,

cook0017_221335_031.docx
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Amending Local Law No. 1 (Miscellaneous Local Laws) 2022 4

(d) where the activity constitutes a material change of use of premises
under the Planning Act.

Part 3 Amendment of Local Law No. 3 (Community and
Environmental Management) 2016

8 Local law amended

This part amends Local Law No. 3 (Community and Environmental Management)

2016.
9 Amendment of part 2 (Declared local pests)
(D Section 5 —
omit.
(2) Section 6 to 23 —
renumber as section 5 to 22.
(3) Section 5 — after ‘Division’
omit, insert —
1
(4 Section 5 (2) —
omit.
(5) Section 5 (3) -
renumber as 2.
(6) Section 5 (2) (a) — the words from “in’ to ‘area’ —

omit, insert —

cook0017_221335_031.docx
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Amending Local Law No. 1 (Miscellaneous Local Laws) 2022

on the local government’s website

(7) Section 5 (4) —

omit.
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Cook Shire Council
Amending Subordinate Local Law No. 1 (Miscellaneous
Subordinate Local Laws) 2022

Contents
1 SO THEIE ettt e £ e 2t 2224 242 2ot £ 4okt £ 5ot £ £t ee £ et £ arn s nrn s e 3
2 Subordinate Local Law amended.......... ..o e et eee 2 ee e e e 3
3 COMIMENCEIMENT ...t et an e e er e e ee e ars e e 22 ens e e ee e e 2 armm e e £ em e as 2 m e e 2 mmmm e e £ enesnm e enneeen 3
Part2 Amendment of Subordinate Local Law No. 1 (Administration) 2016 ....... 3
4 LOCAI [aW BMENUEM ... ettt ettt ettt ettt e et aes ettt s e et e e e 2 e 2 ee e a2 ee e e e 3
5 INSErtion Of PArT 4 (DICTIOMAIY) .o ot ce e et e e aa e e sras e e e eessman e e s s e emsnnmea e eessmsnnaneensenmnnnn 3
6 Amendment of schedule 2 (Categories of prescribed activities for the purposes of maximum

PEINAITIES) oottt e et et tae e e eteeaae e ee e e s aan e a e e erana e e e et e e s trnmre e e en s nnan e e na e e amnnnre e e ensnnnannnnaen 4
7 Amendment of schedule 7 (Alteration or improvement of local government controlled areas and

L T=T L) USRS 4
8 Amendment of schedule 8 (Commercial use of local government controlled areas and roads)....... 5
9 Amendment of schedule 12 (Operation of camping grounds).......cooveeeeeeee e 5
10  Amendment of schedule 14 (Operation of caravan Parks) .........eeeeoeeeeeeeee e e e s 5
11  Amendment of schedule 18 (Operation of temporary entertainment events) .......cccceevvieeeiieeeeeeeee. 5

12 Amendment of schedule 21 (Undertaking regulated activities on local government controlled
areas and roads — (a) driving or leading of animals to cross a road).......ccceevveeeeeeeiiie e 10

13  Amendment of schedule 23 (Undertaking regulated activities on local government controlled
areas and roads — (c) holding of a public place activity prescribed by subordinate local law) ........ 11

14  Amendment of schedule 29 (Parking in a loading zone by displaying a commercial vehicle

TAENTIFICATION TADEN) e ettt ae e et e e e e s e ee s snan e nsn s e e ermnmaean sessmsmn e e s 12
15  Amendment of schedule 30 (Carrying out works on a road or interfering with a road or its

OPETATION) et e eeees e e stesae e e et e s s es e e e s sessae e s esae s sen s saaneaesmsssansn et e s smsmmsean s essmnsn e ssnsesemmnmaean sensmsmnmnneees 12
16  Insertion of schedule 31 (Camping on Private ProPerty) oo e ceeeecree e eeessiaeeeeeseeesenees e eesmnnnas 13
Part4  Amendment of Subordinate Local Law No. 2 (Animal Management) 2016

17

17 LOCAl 1aW @MENTEU ..ottt e e e e e et a2 et a4 2 et et e et et e enn e e ann e e ann e s annsnrnnnnrnn 17
18  Amendment of schedule 4 (Minimum standards for keeping animals generally).......ccooveevevvneee. 17
19  Amendment of schedule 8 (Requirements for proper enclosures for animals)......cc...cooeeveeeeevveee. 17
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Amending Subordinate Local Law No. 1 (Miscellaneous Subordinate Local Laws) 2022 2

Part5 Amendment of Subordinate Local Law No. 4 (Local Government
Controlled Areas, Facilities and Roads) 2016........cccincsinimsnnnnm ssssssssssaes 17

20 (e Lo | I LT Ty g T=T oo T SRS 17
21  Amendment of schedule 1 (Prohibited activities for local government controlled areas or roads) 17

22 Amendment of schedule 2 (Restricted activities for local government controlled areas or roads) 20
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Amending Subordinate Local Law No. 1 (Miscellaneous Subordinate Local Laws) 2022 3

Part 1

1

Part 2

Preliminary
Short Title

This local law may be cited as Amending Subordinate Local Law No. I (Miscellaneous
Subordinate Local Laws) 2022.

Subordinate Local Law amended
This subordinate local law is made pursuant to —

(a)  forpart 2, Local Law No. 1 (Administration) 2016;
(b)  for part 3, Local Law No. 4 (Local Government Controlled Areas, Facilities

and Roads) 2016.

Commencement
This local law commences upon publication of the notice of Amending Subordinate

Local Law No. 1 (Miscellaneous Subordinate Local Laws) 2022 in the Gazette.

Amendment of Subordinate Local Law No. 1
(Administration) 2016

Local law amended

This part amends Subordinate Local Law No. I (Administration) 2016.

Insertion of part 4 (Dictionary)

After part 3 (Repeal Provision)

insert —
Part 4 Dictionary
13 Dictionary
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Amending Subordinate Local Law No. 1 (Miscellaneous Subordinate Local Laws) 2022 4

FNQRQOC Development Manual means the regional development manual
prepared by the Far North Queensland Regional Organisation of Councils
as amended firom time to time.

6 Amendment of schedule 2 (Categories of prescribed activities for the
purposes of maximum penalties)

Part 1 (5) —after “roads”

insert —
6 prescribed camping activity
7 Amendment of schedule 7 (Alteration or improvement of local

government controlled areas and roads)

(D Section 3 (d) — after “approval.”
insert —

(e) details of any impact upon traffic or pedestrian movement, and
how many impacts will be managed or addressed; and

(£ details regarding compliance with relevant standards such as
Australian standards, industry codes of practice and the FNQROC
Development Manual.

(2) Section 6 (h) — after “carried out.”

insert —

(1) ensure unobstructed movement of vehicles and pedestrians;

() ensure the safety of pedestrians and vehicles including, but not
limited to, the safe diversion of traffic, erection of warning lights
and barricades;

(k) operate within the hours specified on the approval; and

() comply with the requirements of relevant legislation, Australian

standards and/or the FNQROC Development Manual.
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Amending Subordinate Local Law No. 1 (Miscellaneous Subordinate Local Laws) 2022 3

10

11

Amendment of schedule 8 (Commercial use of local government
controlled areas and roads)

Section 6 (b) — “authorised officer”

omit, insert —

authorised person

Amendment of schedule 12 (Operation of camping grounds)

Section 6 (g) — after “occupier”

insert —

:and

(h) provide for the exclusive use of the occupants, laundry facilities in the

ratio of 1 clothes washing machine and 1 clothes dryer, or suitable length
of clothes line, for every 20 sites of part thereof.

Amendment of schedule 14 (Operation of caravan parks)

Section 6 (i) — after “occupier”

insert —

:and

1)) provide for the exclusive use of the occupants, laundry facilities in the

ratio of 1 clothes washing machine and 1 clothes dryer, or suitable length
of clothes line, for every 20 sites of part thereof.

Amendment of schedule 18 (Operation of temporary entertainment
events)

(1) Section 1 — after “temporary events”
insert —
Example —

Music festival

(2) Section 2 —
omit, insert —

This section has been intentionally left blank.
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Amending Subordinate Local Law No. 1 (Miscellaneous Subordinate Local Laws) 2022 1]

3) Section 3 —

omit, insert —

The additional documents and materials that must accompany an

application for approval are —

(a) the details of the proposed event including the type and location of
the event;

(b) the dates and times the temporary entertainment event will be open
to the public;

(c) the number of persons invited to or likely to attend the event;

(d) details of the temporary entertainment event venue;

(e) if the applicant is not the owner of the venue the written consent of
the owner;

(f) details about how the applicant proposes to manage the event,
which must include (where relevant):
(i) an event management plan (including site plan);
(ii) a community consultation plan;
(iii)  an alcohol management plan;
(iv)  an emergency management plan;
(v) a noise management plan;
(vi)  atraffic management plan;
(vil) awaste management plan;
(viii) arisk management strategy (including risk assessments);
(ix) a public safety plan;
(x) parking management plan;
(xi) acrowd management plan (including details relating to

security personnel);

(g) details of the quality and condition of equipment to be used in the

activity;

cook(017_221335_034.docx
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Amending Subordinate Local Law No. 1 (Miscellaneous Subordinate Local Laws) 2022 7

(h) details of how the event will be accessed and in particular any
impact upon roads or use of roads;
(1) if the business or activity is to operate from a vehicle — a full

description of that vehicle and its registration number.

(4) Section 4 (e) — after ‘venue’
insert —
:and
(D where multiple events are intended to be held at the venue
annually, the cumulative effect of events does not negatively
impact the surrounding neighbourhood or social amenity;
(2) the applicant has no history of non-compliance with approval
conditions for the Operation of Temporary Entertainment Events;
(h) the application has been received:
(i) at least 2 months prior to the event if it is to be attended by
less than 500 people;
(ii) at least 4 months prior to the event if it is to be attended by
between 500 and 5000 people;
(iii)  at least 6 months prior to the event if it is to be attended by
between 5001 and 10000 people;
(iv)  at least 12 months prior to the event if it is to be attended

by more than 10000 people.

(5) Section 6 (a) — after ‘activity’
omit, insert —
(b) the permissible noise level measured at the nearest occupied
building must not exceed the following limits —
(1) between 7 am and midnight, 100 dB;
(11) between midnight and 2 am, 80 dB;
(iii)  all other times, no more than 10 dB above ordinary

background noise.
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cook(017_221335_034.docx

(c)

(d)

(e)

®

(g)

(b

(1)

(k)

(D

if the sound level at the event exceeds the levels outlined above, or,

if in the opinion of an authorised person the noise emitted is
unreasonable, the approval holder must direct the persons
controlling the volume of the sound to reduce the volume so as not
to exceed these levels. The approval holder is responsible for
ensuring that the person in control of sound production complies
with directions on noise reduction;

amplification equipment used for the prescribed activity shall be
set up so as to minimize the noise impact on residential premises;
a letter drop, outlining the dates and times of the prescribed
activity, must be conducted to residents located within a radius of
the venue to be determined during the approval process;

during the event, an authorised person must be able to contact the
approval holder or a person acting on behalf of the approval holder
by phone;

the approval holder must provide a first aid station, equipped with
a defibrillator, and qualified first aid officer/s;

food shall be sold only from the temporary food stalls or mobile
food vans approved by the local govermment;

food shall be sold only from the temporary food stalls or mobile
food vans approved by the local government;

all food must be processed, prepared and packed in accordance
with the provisions of the Food Act 2006;

structures including large tents, stage, lighting, sound towers and
grand stands, are erected by suitably qualified persons and are
approved by building certifiers where applicable;

all temporary electrical work is carried out in accordance with
relevant Australian Standards or Industry Codes of Practice and a
copy of any required certification is to be forwarded to the local

governments;
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(m)

(n)

(p)

(9

(1)

(s)

(®
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the approval holder has in place appropriate security arrangements

for the duration of the event in and around the venue;

an adequate number of toilets are to be provided to meet the needs

of all attendants;

all toilets are to be kept in a sanitary state at all times during the

prescribed activity;

if campfires are permitted during the prescribed activity, they must

be in a designated area and all precautions must be in place to

ensure the safety of patrons and festival staff. The fires must be
monitored at all times and extinguished when not supervised;

for the duration of the term of the approval, the approval holder

must maintain in full force and effect a public liability insurance

policy —

(i) listing the local government as an interested party;

(ii) covering their respective rights, interests and liability to
third parties in respect of accidental death of, or
accidental bodily injury to, persons or accidental
damage to property; and

(1ii) for an amount of no less than the amount listed in the local
governments Requirements for Public Liability Insurance
for Approval Holders published on the local government’s
website;

the local government is reimbursed for any cost or expense it

incurs in rectifying any damage caused or contributed to by the

approval holder or by the conduct of the approved use or activity;
prior to the commencement of the prescribed activity, the approval
holder must provide the local government with a certificate of

currency for the standard public liability insurance policy;

the approval holder must indemnify the local government against

all actions, proceedings, claims, demands, costs, losses, damages
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(u)

(v)

(w)

(x)

(¥)

(2)

(aa)

and expenses which may be brought against or made upon the
local government as a result of the prescribed activity;

if the activity involves playing live or taped performances — the
approval holder must obtain a causal licence from the Australasian
Performing Rights Association;

if the activity involves use of a footpath — the approval holder must
maintain a clear unobstructed pedestrian corridor of not less than 2
mefres or, in the case of high usage footpaths, the distance greater
than 2 metres stipulated in the approval;

the approval holder must comply with relevant workplace health
and safety requirements;

ensure adequate waste receptacles are placed around the venue to
meet the reasonable needs of attendees;

all refuse generated by the use of the entertainment venue shall be
disposed of the day following each use of the venue;

action be taken to reduce dust, odour and light emissions to an
absolute minimum or to a level specified in an approval; and

if the approval relates to an activity on a road — require the

approval holder to indemnify the State.

12 Amendment of schedule 21 (Undertaking regulated activities on local
government controlled areas and roads — (a) driving or leading of
animals to cross a road)

(1)

cook(017_221335_034.docx

Section 2 —

omit, insert —

The following activities do not require approval under the authorising

local law —

(a)

(b)

leading of horses across a road by a member of a horse or pony
club;

where no more than 2 animals are being led by a single person; and
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(c) where the animals are being led pursuant to an approval under

another local law or relevant statute.

Section 3 (c) — after “activity’
insert -

:and

(d) how the applicant plans to carry out the activity and the regularity

and duration of the event.

13 Amendment of schedule 23 (Undertaking regulated activities on local
government controlled areas and roads — (c) holding of a public place
activity prescribed by subordinate local law)

Section 6 (d) — after ‘activity’

insert —

:and

cook(017_221335_034.docx

conspicuously display the approval and provide it on demand to an
authorised person;

maintain a defined access point for emergency vehicles;

if the activity involves use of a footpath — maintain a clear and
unobstructed pedestrian corridor of not less than 1.5 metres;

remove all rubbish created by the use or activity and ensure that the area
used is kept in the same condition as before the use or activity
commenced;

where the local government incurs costs or expenses in rectifying any
damage caused or contributed to by the approval holder or by the conduct
of the approved use or activity — the approval holder must pay the amount
of these costs or expenses to the local government;

ensue that no glass or glass receptacles will be used at the location during

the activity;
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(k) maintain any other necessary approval, lease, licence or permit under any
other local law, act or Regulation that is required for the use or activities

for the duration of the activity; and

() maintain responsible for the security of the venue and ensure the security

and safety of any property of the local government in or around the venue.

14 Amendment of schedule 29 (Parking in a loading zone by displaying a
commercial vehicle identification label)

Section 6 (g) — after “misused’

insert —

(h) a vehicle displaying a commercial vehicle identification label may park in
a commercial loading zone for the purpose of loading or unloading for up
to a maximum of 20 minutes unless otherwise stated; and

(i) the holder of a commercial vehicle approval must return the identification
label to the local government within 3 days after expiration or revocation

of the approval.

15 Amendment of schedule 30 (Carrying out works on a road or interfering
with a road or its operation)
(D Section 3 (a) (iii) — after “approval’
insert —
(iv)  details of any impact upon fraffic or pedestrian movement and how
any impacts will be managed or addressed; and
(v) details regarding compliance with Australian standards or industry

codes of practice.

(2) Section 6 (b) (v) — after ‘maintained’
insert —
(c) For approvals for installing or operating gates or grids on a road,

additional conditions that will ordinarily be imposed are —

cook(017_221335_034.docx
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(i) the permitted duration or hours of operation of the works;

(i1) a requirement for lodgement of security for performance in
an amount determined by an authorised person;

(iii)  adeadline for completion of the works or ceasing of the
activity;

(iv)  the standards are to be observed in the carrying out of the
works or activity.

(d) For all approvals the interference, works or activity must not —

(i) cause a nuisance of danger to any person or property;

(ii) obstruct access from the footway to kerbside parking;

(i11)  affect the amenity of the area or the environment;

(iv)  affect existing services located in, on, over or adjacent to a
road; and

(v) be undertaken outside the nominated duration or hours of

operation of the works.

16 Insertion of schedule 31 (Camping on private property)

After schedule 30 (Carrying out works on a road or interfering with a road or its
operation)

insert —

Schedule 31  Prescribed camping activity

Section 11
1. Prescribed activity
Prescribed camping activity
2. Activities that do not require approval under the authorising local law

(a) An approval under the authorising local law is not required for camping
on private property for less than 2 weeks in any 52-week period if the

persons camping on the site are the owners of the allotment;

cook(017_221335_034.docx
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(b) However, subsection (1) only applies if no waste materials, including grey
water, are deposited on site during the camp, or left on side after

departure.

3. Documents and materials that must accompany applications for approval
An application for approval must be accompanied by —
(a) the written consent of the owner of the property where the person intends
fo camp;
(b) the details of the period of stay;
(c) the number of persons camping on the site;
(d) the details of the proposed fit out of the camp and a site plan illustrating:
(i) the location of the camp;
(ii) the location of other buildings on the site;
(iii)  the location of any significant natural features located on
the site (ie. watercourses, boulders, cliff edges); and
(iv)  the location of neighbouring buildings.

(e) if relevant, the intended method of water supply and waste disposal.

4. Additional criteria for the granting of approval

For all approval, the additional criteria are that:

(a) where necessary, adequate screening of the camp is planned to ensure
reduced impact of visual amenity;

(b) separation distances are compliant with the Planning Act;

(c) the applicant is able to demonstrate an ability and capacity to construct
and compact the camp setup within the term of the approval; and

(d) an adequate means of waste disposal and sanitation will exist to ensure
that reasonable standards of health and hygiene are maintained; and

(e) an adequate source of water will be available to the camp.

5. Conditions that must be imposed on approvals

For all approvals, a conditions that must be imposed on approvals are:

cook(017_221335_034.docx
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(a) the written consent of the owner of the property where the person
intends to camp is obtained;
(b) detail of the period of stay; and

(c) the number of persons camping on the site.

6. Conditions that will ordinarily be imposed on approvals

The following conditions will ordinarily be imposed on an approval:

(a) the approval holder must construct the camp on the site within the
timeframe specified in the approval;

(b) the camp must be designed, sited, constructed and maintained to
ensure that it does not adversely impact on public health and
safety, and must be —

(1) compliant with any safety, durability or fabric requirement
and codes under applicable laws; and

(ii) maintained in good order and repair; and

(i)  maintained in a clean, tidy, sanitary and hygienic condition;
and

(iv)  maintained in a state to ensure that lighting used to
illuminate any areas is angled or shaded in such a manner
that the light does not cause a nuisance; and

(v) provided with potable water suitable for consumption and
with an adequate waste disposal; and

(vi)  provided with sufficient waste containers to accommodate
the collection and storage of all waste generated by and in
conjunction with the use of the temporary home, and must
ensure those waste containers are kept as not to attract
pests,

(c) the camp must not accommodate more than the number of persons

specified in the approval;

cook(017_221335_034.docx
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(d) the camp must not generate significant noise, dust or light
pollution or other significantly adverse effects on the surrounding

amenities and neighbourhood.

7. Term of approval
The term of approval commences on the date the approval is granted and expires

on the date specified in the approval as the Expiry Date.
8. Term of renewal of approval

The term may only be renewed in writing by an authorised person for the local

govemnment.
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Part 4

17

18

19

Part 5

20

21

Amendment of Subordinate Local Law No. 2
(Animal Management) 2016

Local law amended

This part amends Subordinate Local Law No. 2 (Animal Management) 2016.

Amendment of schedule 4 (Minimum standards for keeping animals
generally)
(D Item 2 — “authorised officer’

omit, insert —

authorised person

Amendment of schedule 8 (Requirements for proper enclosures for
animals)
(2) Item 3, column 2 — ‘authorised officer’

omit, insert —

authorised person

Amendment of Subordinate Local Law No. 4
(Local Government Controlled Areas, Facilities
and Roads) 2016

Local law amended

This part amends Subordinate Local Law No. 4 (Local Government Controlled
Areas, Facilities and Roads) 2016.

Amendment of schedule 1 (Prohibited activities for local government
controlled areas or roads)
3) Section 1 (Column 1) — after “all local government controlled areas’
omit, insert —
or roads

(4) Section 1 (f) (Column 2) — after ‘purpose’

cook(017_221335_034.docx
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insert —

(g) A person must not exercise rights of occupation unless the person
has a lawful entitlement to do so, issued by the local government
or another competent authority.

(h) A person must not deposit or dispose of domestic waste or
commercial waste in waste receptacles, installed by the local
government, in or on local government controlled areas or roads.

(1) A person must not interfere with, cause damage to
or destroy and deface —

(i) any property owned by the local government
including fixtures, fittings, appliances, signage or
recreational equipment; or

(ii) any landscaping or vegetation.

() A person must not use any fixture, fitting or appliance for any

purpose than that for which it is provided.

(5) Section 4 (b) (Column 2) — after ‘swimming pool’

insert —

(c) A person must not enter or remain in or around a public pool when
in a state of intoxication or under the influence of alcohol or any
drug whatsoever.

(d) A person must not foul or pollute a public pool.

(e) A person must not use aquatic equipment that causes a risk to the
safety of themselves or others.

() A person must not disobey a lawful direction to leave the pool

area.
(6) Section 5 (g) (Column 2) — “authorised officer’
omit, insert —

authorised person
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(7 Section 5(g)(1) (Column 2) — “authorised officer’
omit, insert —

authorised person

(8) Section 5(g)(ii) (Column 2) — ‘authorised officer’
omit, insert —

authorised person

(9) Section 5 (h) (Column 2) — after ‘activity’
insert —
(i) A person must comply with the requirements of any official sign at

or on any boat ramp, barge loading ramp or jetty.

)] A person must not enter a boat ramp, barge loading ramp or jetty
when it is closed.

(k) A person must not extinguish, diminish or increase any light
illuminating from a boat ramp, barge loading ramp or jetty.

(D A person must not fish from a boat ramp, barge loading ramp or
jetty in a manner that impedes or obstructs a vessel, vehicular or
pedestrian traffic.

(m) A person must not place anything other than a moored or fastened
vessel alongside a boat ramp, barge loading ramp or jetty that may
obstruct or interfere with the access to and proper berthing of
ships.

(n) A person must not light a fire on or within 2 metres of a boat ramp,
barge loading ramp or jetty.

(0) A person must not dispose of fish or marine life remains in a non-
designated receptable.

(p) A person must not moor or fasten a vessel to any part of a boat
ramp, barge loading ramp or jetty except from a bollard or other
fastening fixture provided for this purpose.

(q) A person must not sleep, camp or live on a boat ramp, barge
loading ramp or jetty.

(10) Section 5 — after °5°
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nsert —

6

(1D Section 6 (Column 1) —
nsert —

All local government owned or operated bridges and culverts

(12) Section 6 (Column 2) —

insert —
(a) A person must not dive or jump from a bridge or culvert.

(b) A person must not throw or drop an object from a bridge or
culvert.

(c) A person must not obstruct or interfere with the bridge or culvert.

22 Amendment of schedule 2 (Restricted activities for local government
controlled areas or roads)
(D Section 1 (b) (iii) (Column 2) — “authorised officer’
omit, insert -

authorised person

(2) Section 1 (¢) (iii) (Column 2) — “authorised officer’
omit, insert —

authorised person

3) Section 1 (d) (iii) (Column 2) — “authorised officer’
omit, insert -

authorised person
(4 Section 1 (d) (1v) (D) (Column 2) — ‘authorised officer’
omit, insert -

authorised person
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3
3

(12)

(13)

(14)

(15)

cook(017_221335_034.docx

nsert —

or pontoon for more than 15 minutes.

Section 2 — after “2°
nsert —

3

Section 3 (Column 1) —
insert —

Cooktown Botanic Gardens with the pig exclusion fence

Section 3 (Column 2) —
insert —

A person must not bring a horse into the Botanic Gardens

Section 3 (Column 3) —
nsert -

The activity is permitted if authorised by an authorised person
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Part 1 Preliminary

1 Short title
This local law may be cited as Local Law No. 1 (Administration) 2016.

2 Purposes and how they are to be achieved

(1) The purposes of this local law are to provide a legal and procedural framework for
the administration, implementation and enforcement of the local government’s
local laws, subordinate local laws and specified regulatory powers under legislation,
and to provide for miscellaneous administrative matters.

(2) The purposes are to be achieved by providing for—

(a) consistent and comprehensive processes for the local government to grant
and regulate approvals to undertake prescribed activities; and

(b) authorised persons for enforcing local laws; and

(c) review of certain decisions made under local laws; and
(d) enforcement of local laws; and

(e) matters relating to legal proceedings; and

(f) miscellaneous administrative matters relating to meetings, fees, abandoned
goods and seized and impounded items.

3  Definitions—the dictionary

The dictionary in schedule 1 defines particular words used in this local law.

4  Relationship with other laws!

This local law 15—

(a) in addition to, and does not derogate from, laws regulating land use planning
and development assessment; and

(b) applies to each of the local government’s local laws subject to any specific
provision in a local law that expresses a contrary intention.

Part 2 Approvals for prescribed activities

5 Meaning of prescribed activity
Prescribed activify means—

(a) an activity prescribed in part 1 of schedule 2 and defined in part 2 of
schedule 2; or

! This local law and any subordinate local law made under it do not apply to the extent of any inconsistency with a law of the State or the
Commeonwealth. See the Act, section 27.
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(b) an activity for which a Local Government Act authorises the local
government to grant an approval but does not make any other provision,
except provision that is consistent with this part, about the process for the local
government to grant the approval.

6  Offence to undertake local law prescribed activity without approval
(1) This section applies to a prescribed activity mentioned in section 5(a) or (b).2

(2) A person must not undertake the prescribed activity without a current approval
granted by the local government.

Maximum penalty for subsection (2)—

(a) for an activity for which no category has been declared by subordinate local
law—S50 penalty units; or

(b) for a category 1 activity—>50 penalty units; or
(c) for a category 2 activity—200 penalty units; or
(d) for a category 3 activity—>500 penalty units.

(3) However, a local government may, by subordinate local law, declare that subsection
(2) does not apply to a prescribed activity or a particular activity that is within the
category of a prescribed activity.

Examples—
¢ A subordinate local law may declare that subsection (2) does not apply to installation of a
specified type of advertising device (for example, a device prescribed as a ‘permutted
advertising device’). These permitted advertising devices would not require an approval
under this part but other types of advertising devices would continue to require an
approval.

¢ A subordinate local law may declare that subsection (2) does not apply to the operation of a
camping ground that meets certain criteria (for example, less than a certain size or m a
particular location) or complies with certain conditions. A person operating such a
camping ground would therefore not require an approval under this part.

¢ A subordinate local law may declare that subsection (2) does not apply to the
establishment or operation of a temporary home in a particular part of the local
government’s area.

(4) In this section—

category 1 activily means a prescribed activity that is declared as a category 1
activity by a subordinate local law for this definition.

category 2 activify means a prescribed activity that is declared as a category 2
activity by a subordinate local law for this definition.

cafegory 3 activify means a prescribed activity that is declared as a category 3
activity by a subordinate local law for this definition.

current approval means an approval that is in force and has not been suspended at
the time the prescribed activity is being undertaken.

? For the offence for undertaking a prescribed activity mentioned i section 5(c) without a current approval, see the relevant Local
Government Act that provides for the approval.
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7  Approvals for prescribed activities to be obtained under this part

An approval required for a prescribed activity must be obtained under this part.

8 Form of application

(1) An application for the local government’s approval of a prescribed activity must
be made in a form approved by the local government.

Examples of a form approved by the local government—
A written form or an online application process.
(2) The application must be accompanied by—
(a) documents and materials required under a subordinate local law for this
paragraph; and

(b) proof that the applicant currently holds any separate approval relating to the
prescribed activity that is required under another law; and

(c) the prescribed fee.
Example for paragraph (a)—

The local government may require an application to include site plans, management plans,
relevant consents, evidence of public liability insurance etc.

Example for paragraph (b)—

A prescribed activity may require approvals under another Act in relation to development,
building, liquor, carnage of goods, business licensing etc.

(3) The local government may, by written notice, request the applicant to provide
further reasonable information or clarification of information, documents or
materials included in the application.

(4) The notice under subsection (3) must state—
(a) the grounds on which the request is made; and

(b) an outline of the facts and circumstances forming the basis for the grounds;
and

(c) adetailed description of the information requested; and

(d) the date, not less than 7 days after the applicant receives the notice, by which
the applicant must provide the information.

(5) If the applicant does not, without reasonable excuse, provide the further information
by the stated date—

(a) the application lapses; and

(b) the local government must give the applicant written notice stating that—
(i)  under this section the application lapses; and
(i) the applicant may make a new application.

(6) However, the local government may extend the period for the applicant to provide
the further information.

(7) A person must not provide information in or in connection with an application that is,
to the person’s knowledge, false or misleading in a material particular.
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Maximum penalty for subsection (7)—20 penalty units.

9 Local government’s discretion in granting approvals

(1) The local government may grant an approval for an applicant to undertake a
prescribed activity only if it is satisfied that—

(a)

(b)

(c)

(d)

(e)

®

(g)

if the prescribed activity requires a separate approval under an Act, a law of the
Commonwealth or the local government’s planning scheme—the
separate approval has been granted; and

the proposed operation and management of the prescribed activity is
adequate to protect public health, safety and amenity and prevent
environmental harm; and

the grant of the approval would be consistent with the purpose of any
relevant local law; and

the proposed operation and management of the prescribed activity would be
consistent with any additional criteria prescribed for the activity under a
subordinate local law for this paragraph; and

if the application relates to trust land—the grant of the approval would be
consistent with the terms and conditions of the trust; and

if the application relates to a prescribed activity mentioned in section 5(b)—
the grant of the approval would be consistent with any requirements or
criteria specified in the local law in relation to the approval; and

if the application relates to a prescribed activity mentioned in section 5(c)—
the grant of the approval would be consistent with any requirements or
criteria specified in the relevant Local Government Act in relation to the
approval.

Example for paragraph (a)—

A

n application for commercial use of a local government controlled area that 1s held in trust by

the local government under the Land Act 1994 may require registration of a trustee lease or

(2) Thel
(a)
(b)

(c)

sue of a trustee permit prior to the approval being granted for commercial use of the area.
ocal government may, by written notice to the applicant—
grant the approval unconditionally; or

grant the approval subject to conditions determined in accordance with
section 10; or

refuse to grant the approval.

Examples for paragraph (b)—

If an application for which the local government’s approval 1s required may result in
damage to property, the local government may, as a condition of giving its approval, require
the applicant to give reasonable security (which may include a deposit of money, a guarantee
or an insurance bond) to ensure that the damage 1s made good.

The local government may grant an approval subject to the standard conditions imposed
on the approval pursuant to a subordinate local law made under section 10(3) of this law.

(3) However, the local government’s powers in deciding the application are subject to
the provisions of any relevant local law.

(4) The l

ocal government must give the applicant an information notice if the local

government—
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(5)

(a) refuses to grant the approval; or
(b) grants the approval subject to a non-standard condition.
In this section—

non-standard condition means a condition that is not prescribed under section
10(3) as a condition that must be imposed on an approval or that will ordinarily be
imposed on an approval.

10 Conditions of approval

(1)

(2)

(3)

(4)

(5)

An approval may be granted on conditions the local government considers
appropriate.

However, the conditions must—

(a) be reasonably necessary to ensure that the operation and management of the
prescribed activity will be adequate to protect public health, safety and
amenity and prevent environmental harm; and

(b) be consistent with the purpose of any relevant local law; and

(c) if the approval is for a prescribed activity mentioned in section 5(b)—be
consistent with any requirements or criteria specified in the relevant local
law in relation to the approval; and

(d) if the approval is for a prescribed activity mentioned in section 5(c)—be
consistent with any requirements or criteria specified in the relevant Local
Government Act in relation to the approval;

(e) not conflict with the conditions of any other relevant approval issued under
an Act; and

(f) require the approval holder to notify the local government in writing of a
suspension or cancellation of a relevant approval for the prescribed activity
under an Act within 3 days of the relevant approval being suspended or
cancelled.

Subject to subsection (2), the local government may, by subordinate local law,
prescribe conditions that must be imposed on an approval or that will ordinarily be
imposed on an approval.

To remove any doubt, it is declared that a condition of an approval may authorise
an act or omission that—

(a) contravenes a noise standard; or

(b) causes an environmental nuisance.?

Example for paragraph (a)—

A condition of an approval for operation of a temporary entertainment event may authorise the
operation of an amplifier device at specified times that would otherwise be a contravention of
the noise standard in the Environmental Protection Act 1994, section 4407 .

In this section—
environmental nuisance see Environmental Protection Act 1994, section 15.

noise standard see Environmental Protection Act 1994, section 440K.

3 See Environmental Protection Act 1994 schedule 1, section 3(b).
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11 Compliance with conditions of approval

(1) A holder of an approval must ensure each condition of the approval is complied

with.

Maximum penalty for subsection (1)—350 penalty units.

(2) For a prescribed activity mentioned in section 5(b), this section does not apply if

the Act that provides for the local government to grant an approval stipulates a
penalty for contravening a condition of the approval.

12 Third party certification
(1) In deciding an application under this part, the local government may accept the

certificate of a third party certifier as evidence about any application requirement
that is mentioned in a subordinate local law for this subsection.

Example—

A subordinate local law under section 9(1)(d) mught specify that a criterion to be met by
applicants for approval to operate a public swimming pool is a management plan that complies
with the Royal Life Saving Society’s Guidelines for Safe Pool Operation. A subordinate local
law under the current section could state that compliance with this requirement is a matter
about which a third party certifier may provide certification. In deciding an application, the
local government may then accept a certificate of a third party certifier (approved under a
subordinate local law pursuant to subsection (2) — e.g. the Royal Life Saving Society) as
evidence that this requirement has been met.

In this section—
third party cerfifier means—

(a) an individual or organisation declared under a subordinate local law for this
paragraph as a third party certifier for particular application requirements; or

(b) an individual or organisation that has the qualifications prescribed under a
subordinate local law for this paragraph as necessary to provide a certificate
about particular application requirements.

application requirement means a matter that the local government must be
satisfied about, or have regard to, before granting an application for approval for a
prescribed activity.

13 Term of approval

Unless sooner cancelled or suspended, an approval remains in force for—

(a)  the term provided for the prescribed activity under a subordinate local law
for this paragraph; or

(b) if there is no term provided for under a subordinate local law—one year
from the date the approval is granted.
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14 Renewal of approval

(1)

(2)

(3)

(4)

(5)
(6)

(7)

(&)

9)

(10)

An approval holder may, before the end of the term of the approval, apply to the
local government to renew or extend the approval for—

(a) a further term provided for the prescribed activity under a subordinate local
law for this paragraph; or

(b) if there is no term provided for under a subordinate local law—a further term
equal to the current term of the approval.

However, an approval holder may not apply to renew or extend the approval where
the local government has given the approval holder reasonable written notice that
the approval is one of a class of approvals that the local government does not
intend to renew or extend.

Example—

The local government might give notice to the approval holder that, in order to prevent
environmental harm to an endangered ecosystem, it does not mtend to grant, renew or extend any
approvals for the prescribed activityin a specified part of the local government area.

The application under subsection (1) must be—
(a) made in a form approved by the local government; and
(b) accompanied by the prescribed fee.

The local government may, by written notice, request the applicant to provide
further reasonable information or clarification of information, documents or
materials included in the application.

Section 8(4) to (7) applies to the notice as if it was a notice under section 8(3).
The local government may, by written notice to the applicant—

(a) grant the application; or

(b) grant the application and amend the conditions of the approval; or

(c) refuse the application.

In deciding under subsection (6), the local government may have regard to—
(a) the matters mentioned in section 9(1); and

(b) whether the conditions of the approval are being complied with by the
applicant.

The local government must give the applicant an information notice if the local
government—

(a) refuses the application; or

(b) grants the application and amends the approval to include non-standard
conditions.

The local government may amend the conditions of the approval under subsection
(6)(b) without following the procedure in section 18.

If an approval holder applies to renew or extend the approval, the approval
remains in force until—

(a) ifthe application is granted, with or without amendment of the conditions—
the date the application is granted; or
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(b) if the application is refused and the applicant applies for a review of the
decision under part 4—the date the applicant is given notice of the review
decision; or

(c) if the application is refused and the applicant has not applied for a review of
the decision under part 4—14 days after the applicant is given an
information notice under subsection (8).

15 Transfer of approval

(1) The holder of an approval together with another person may apply to the local
government for transfer of the approval to the other person (the proposed
transferee).*

(2) However, an approval cannot be transferred under this section if it is of a category
declared as non-transferable under a subordinate local law for this subsection.

(3) The application under subsection (1) must be—
(a) made in a form approved by the local government; and
(b) accompanied by the prescribed fee.

(4) The local government may, by written notice, request the applicant to provide
further reasonable information or clarification of information, documents or
materials included in the application.

(5) Section 8(4) to (7) applies to the notice as if it was a notice under section 8(3).

(6) The local government may grant an application to transfer an approval only if it is
satisfied about the matters mentioned in section 9(1).

(7) The local government may, by written notice to the approval holder and the
proposed transferee—

(a) grant the application to transfer the approval; or
(b) refuse the application to transfer the approval.

(8) If the local government decides to grant the application to transfer the approval,
the local government may amend the existing conditions of the approval.

(9) The local government may amend the conditions of the approval under subsection
(8) without following the procedure in section 18.

(10) The local government must state, in the notice given under subsection (7)(a), any
amendments to the conditions of the approval and the day that they take effect.

(11) The local government must give the approval holder and the proposed transferee
an information notice if the local government—

(a) refuses the application; or

(b) grants the application and amends the approval to include non-standard
conditions.

* See the Act, section 97, for the power of a local govemment to fix cost-recovery fees for approvals.
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16 Amending conditions at request of approval holder

(1)

(2)

(3)

(4)

(5)

(6)

An approval holder may apply to the local government to amend the conditions of
the approval.

The application must be written and state—
(a) the proposed amendment; and
(b) the reasons for it.

The local government must consider and decide whether to grant or refuse the
application.

If the local government decides to amend the conditions as requested, the local
government must, within 14 days of the decision, give the approval holder written
notice of the amended conditions and the day that they take effect.

If the local government refuses to amend the conditions, the local government
must give the approval holder an information notice.

The local government may amend the conditions of the approval under this section
without following the procedure in section 18.

17 Grounds for amending, suspending or cancelling approval

Each of the following is a ground for amending, suspending or cancelling an
approval—

(a) amendment, suspension or cancellation is necessary—
(i)  for the protection of public health or safety; or
)

(ii) to prevent environmental harm; or
(iii) to prevent property damage or loss of amenity; or
(i

i
v) to allow for works on roads or local government controlled areas;
or

(v) toimprove access to a road; or
(vi) to improve the efficiency of vehicle or pedestrian traffic.

(b) another approval required for the prescribed activity under an Act has been
suspended or cancelled;

(c) in undertaking the prescribed activity, the approval holder has failed to
comply with a local law or an Act;

(d) the approval holder has failed to comply with a condition of the approval;

(e) the approval holder has failed to comply with a notice under sections 26 or
27 that relates to the conduct of the prescribed activity or has failed to
comply with a stop order under section 29;

(f) the approval was granted because of a document or representation that
was—

(i) false or misleading; or

(ii)) obtained or made in another improper way.
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18 Procedure for amending, suspending or cancelling approval

(1) This section applies if the local government considers there is a ground under
section 17 to amend, suspend or cancel an approval (the proposed action).

(2) Before taking the proposed action, the local government must give the approval
holder a written notice (the show cause notice) stating—

(a) the proposed action; and
(b) the grounds for the proposed action; and

(c) an outline of the facts and circumstances that are the basis of the grounds;
and

(d) ifthe proposed action is suspension of the approval, the proposed suspension
period; and

(e) that the approval holder may make written submissions, within a stated
reasonable time of at least 21 days after the notice is given, why the
proposed action should not be taken.

(3) If, after considering all submissions made within the stated time, the local
government decides that a ground no longer exists to cancel, amend or suspend the
approval, the local government must take no further action about the show cause
notice and give written notice to the approval holder about the decision.

(4) If, after considering all submissions made within the stated time, the local
government still considers there is a ground to take the proposed action, the local
government may—

(a) if the proposed action was to amend the approval—amend the approval; or

(b) if the proposed action was to suspend the approval—suspend the approval
for no longer than the period stated in the notice; or

(c) if the proposed action was to cancel the approval—amend the approval,
suspend it for a period or cancel it.

(5) If the local government decides to amend, suspend or cancel the approval, the
local government must give the approval holder an information notice.

(6) The decision takes effect on the day the written notice mentioned in subsection (3)
or (5) is given to the approval holder, or if a later day of effect is stated in the notice,
the later day.

(7) This section does not limit the power a local government may have apart from this
section to amend, suspend or cancel an approval.

19 Procedure for immediate suspension of approval

(1) Despite section 18, the local government may immediately suspend an approval if
the local government believes that continuation of the prescribed activity by the
approval holder poses—

(a) anurgent and serious threat to public health or safety; or

(b) anurgent and serious risk of environmental harm, property damage or loss of
amenity.
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(2) The suspension—

(a) can be effected only by the local government giving a notice to the approval
holder about the decision to immediately suspend the approval, together with
a show cause notice about proposed action under section 18; and

(b) operates immediately the notices are given to the approval holder; and
(c) continues to operate until the earliest of the following happens—
(i)  the local government cancels the suspension;

(ii) the local government gives the approval holder notice under
section 18(3) or (5) of its decision about the show cause notice;

(iii) 14 days have passed since the expiry of the stated time for the
making of written submissions regarding the show cause notice;

(iv) 14 days have passed since the approval holder notifies the local
govemment that it has made its final written submissions
regarding the show cause notice.

Part 3 Authorised persons

20 Appointment

An authorised person’s instrument of appointment® must state the local laws, or
the provisions of local laws, for which the person is appointed as an authorised
person.

21 Threatening etc an authorised person®
A person must not threaten, insult or use abusive language to an authorised person.

Maximum penalty—20 penalty units.

Part 4 Review of decisions

22 Application for review

(1) A person who is given, or is entitled to be given, an information notice for a
decision under a local law (an original decision) may apply to the chief executive
officer’ for a review of the decision under this part.®

(2) The application (a review application) must be made within 14 days of—

(a) if the person is given an information notice for the decision—the day the
person is given the notice; or

* Seethe Act, chapter 6, part 6, for the power to appoint authorised persons.

5 See also the Act, section 149, in relation to obstructing a person enforcing a local government Act and section 150 in relation to
impersonating an authonsed person.

7 See definition of chief executive afficer in the Act, schedule 4.

¢ Persons who are a gerieved by a local government decision for which they do not receive, and are not entitled to receive, an information
notice may seek redress under the local govemment’s complaints process, which is required by the Act, section 268.
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(b) if paragraph (a) does not apply—the day the person otherwise becomes
aware of the original decision.

(3) However, the local government may, at any time, extend the time for making a
review application.

(4) The review application must be in writing and—

(a) accompanied by a statement of the grounds on which the applicant seeks the
review of the decision; and

(b) supported by enough information to enable the local government to decide
the application.

23 Review decision

(1) The local government must review the original decision within 28 days after
receiving a review application and make a decision (the review decision) to—

(a) confirm the original decision; or

(b) amend the original decision; or

(c) substitute another decision for the original decision.
(2) The application must not be dealt with by—

(a) the person who made the original decision; or

(b) a person in a less senior office than the person who made the original
decision, unless the original decision was made by the chief executive
officer.

(3) The local government must, within 5 days of making the review decision, give the
applicant notice of the decision (the review noftice).

(4) If the review decision is not the decision sought by the applicant, the review notice
must also state the reasons for the review decision.

(5) Ifthe local government does not give the review notice within the 5 days, the local
government is taken to have made a review decision confirming the original
decision.

24 Stay of operation of original decision

(1) A review application does not stay the original decision that is the subject of the
application.

(2) However, the applicant may, immediately after being given the information notice
about the original decision, apply to the Magistrates Court for a stay of the original
decision.

(3) The court may stay the original decision to secure the effectiveness of the review.

(4) A staymay be granted on conditions the court considers appropriate.
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Part 5 Enforcement

25 Production of records

(1) This section applies where an authorised person has entered a property under the
Act to find out whether the conditions of an approval have been complied with.’

(2) The authorised person may require the occupier of the property to produce for
inspection records that are required by the conditions of an approval.

(3) A person must comply with a requirement under subsection (2), unless the person
has a reasonable excuse.

Maximum penalty for subsection (3)—10 penalty units.

26 Compliance notice for contravention of local law or approval condition

(1) Subsection (2) applies if an authorised person is satisfied on reasonable grounds
that—

(a) aperson—
(i)  is contravening a local law or a condition of an approval; or

(ii)) has contravened a local law or a condition of an approval in
circumstances that make it likely the contravention will continue
or be repeated; and

(b) amatter relating to the contravention can be remedied; and
(c) itis appropriate to give the person an opportunity to remedy the matter.
Examples for paragraph (b) of matters relating to a contravention that can be remedied—

¢ Ifthe confravention relates to a person’s failure to take action that is required under a local
law or a condition of an approval, then the matter can be remedied by the person taking
that action.

e Ifthe contravention relates to a person taking action that is prohibited under a local law or a
condition of an approval, then the matter can be remedied by the person stopping that action.

(2) The authorised person may give'? a written notice (a compliance notice) to the

person (the recipient) requiring the person to remedy the contravention.!!

(3) The compliance notice must state the following—

(a) the particular provision of the local law or condition of an approval the
authorised person believes is being, or has been, contravened; and

(b) briefly, how it is believed the provision of the local law or condition of an
approval is being, or has been, contravened; and

(c) the time by which the recipient must remedy the contravention; and
(d) thatitis an offence to fail to comply with the compliance notice; and

(e) the maximum penalty for failing to comply with the compliance notice.

¢ See the Act, section 132.

Wsee the Acts Interpretation Act 1054, sections 39 and 39A. regarding the service of documents on a person.

! Where a compliance notice is given to the owner of a property and requires action to be taken i relation to that property, then it will
constitute a remedial notice under the Act, section 138AA(1).
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(4) The time under subsection (3)(¢) must be reasonable having regard to—
(a) the action required to remedy the contravention; and

(b) the risk to public health and safety, the risk of damage to property or loss of
amenity and the risk of environmental harm posed by the contravention; and

(c) how long the recipient has been aware of the contravention.

(5) The compliance notice may also state the reasonable steps the authorised person
considers necessary to remedy the contravention or avoid further contravention.

Examples of reasonable steps to avoid further contravention—
e The repetition of a specified action at stated intervals for a certamn period.
e  Stopping taking an action that is prohibited by a local law or condition of an approval.
(6) The compliance notice must include, or be accompanied by, an information notice.
(7) The recipient must comply with the compliance notice.'?

Maximum penalty for subsection (7)—350 penalty units.

27 Compliance notice authorised by local law

(1) This section applies if—

(a) alocal law provides that an authorised person may give a compliance notice
to a person;'* and

4

(b) the authorised person gives!* a compliance notice to the person (the

recipient).”
(2) The compliance notice must state the following—

(a) the provision of the local law that authorises the authorised person to give a
compliance notice; and

(b) the specified action that the recipient must take to comply with the notice;
and

(c) the time by which the recipient must comply with the notice; and
(d) that it is an offence to fail to comply with the notice; and
(e) the maximum penalty for failing to comply with the notice.

(3) The specified action in subsection (2)(b) must not be inconsistent with action
required, by a remedial notice, to be taken under another Local Government Act.

(4) The time under subsection (2)(c) must be reasonable having regard to the risk to
public health and safety, the risk of damage to property or loss of amenity and the
risk of environmental harm that may result from failure to comply with the notice.

(5) The compliance notice must include, or be accompanied by, an information notice.

12 See also sections 17(¢) and 18 regarding the local government’s power to amend, suspend or cancel an approval where a notice is not
complied with, and the Act, section 142, regarding the local govemment's power to enter property and take action that 15 required under a
remedial notice.

3 For example, see Local Law No.4 (Local Government Conrrolled Areas, Facilifies & Roads) 2014 . section 9(1) (Power to require owner of
land adjoming road to fence land) and Local Law No. 3 (Community & Environmental Management) 2014, section 10(1) (Pest control
notices), section 13(2) (Overgrovn allotments), section 14(2) (Accunmlation of objects and materials on allotments), section 16(2) (Fire
hazards), section 19(2) (Commmnity safety hazards).

14 See also footnote 10.

15 See also footnote 11.
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(6)

The recipient must comply with the compliance notice. '

Maximum penalty for subsection (6)—350 penalty units.

28 Power to remove and cost recovery

29

(1)

(2)

(3)

(4)

(5)

This section applies where—

(a) astructure or other material thing has been brought onto a local government
controlled area or road, or left on a local government controlled area or road,
in contravention of a local law; or

(b) astructure has been erected or installed in, on, across, under or over a road in
contravention of a local law.

An authorised person may seize (by dismantling if necessary) and impound the
structure or thing if its immediate removal is necessary—

(a) inthe interests of public health or safety; or
(b) to prevent environmental harm, property damage or loss of amenity.

Where subsection (2) does not apply, an authorised person may seize (by dismantling
if necessary) and impound the structure or thing if—

(a) the owner, or person in possession, of the structure or thing has not complied
with a compliance notice requiring the owner or person to remove it; and

(b) the time for making an application for review of the compliance notice under
section 22 has expired.

The local government may recover the cost of action taken under this section as a
debt from the person responsible for the activity mentioned in subsection (1).

In this section—

thing does not include an animal.

Stop orders

(1)

(2)

(3)

An authorised person may give a relevant person an order to immediately stop a
prescribed activity if the authorised person believes that continuation of the activity
poses—

(a) anurgent and serious threat to public health or safety; or

(b) anurgent and serious risk of environmental harm, property damage or loss of
amenity.

An order under this section—
(a) maybe given orally or in writing; and
(b) operates until the earliest of the following happens—

(i) the expiry of the period, of no more than 3 days, specified by the
authorised person when the order is given;

(ii) the local government immediately suspends the approval for the
prescribed activity under section 19.

An authorised person must confirm an oral order in writing by the next business
day following the giving of the order.

19 5ee also footnote 12

Item 16.3 - Attachment 3

Page 158



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Cook Shire Council Local Law No. 1 (Administration) 2016 10

(4) A person who receives an order under this section must comply with the order.

Maximum penalty for subsection (4}—50 penalty units.
(5) This section does not affect the local government’s powers under another law.
(6) In this section—

relevant person means the approval holder for the prescribed activity or an

employee or agent of the approval holder currently conducting the prescribed
activity.

Part 6 Legal proceedings

30 Defence of reasonable excuse

If a person is charged with an offence involving a contravention of a local law, it
is a defence to prove that the person had a reasonable excuse for the contravention.

31 General defence for owners or occupiers of land

In a proceeding under a local law against the owner or occupier of land for an offence

relating to an act or omission with respect to the land, it is a defence for the owner
or occupier to prove that—

(a) the act or omission occurred without the owner’s or occupier’s knowledge
or consent; and

(b) the owner or occupier could not, by reasonable diligence, have prevented
the act or omission.

32 Joint and several liability

(1) Ifalocal law imposes a liability on an owner or occupier of property, or a person
engaged in a particular activity, and 2 or more persons are the owners or occupiers

of the relevant property, or are jointly engaged in the relevant activity, the liability
is joint and several.

(2) This section applies both to civil liabilities and liabilities enforced by summary
proceedings under the Justices Act 1886.

33 Rewards

(1) The local government may, by public notice, offer a reward for information leading
to the conviction of a person for—

(a) an offence involving damage to, or theft of, property of the local
government or under the local government’s control; or

(b) an offence against a local law.

(2) The amount of the reward, and the conditions on which it is payable, must be
decided by resolution of the local government.
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Part 7 Miscellaneous

34 Maintenance of good order at meetings

(1) A person who is not a member of the local government or a local government
committee must not obstruct the proper conduct of a meeting of the local government
or committee.

Maximum penalty for subsection (1)—20 penalty units.

(2) If a person (other than a member) obstructs the proper conduct of a meeting of the
local government or committee, the chairperson may ask the person to withdraw
from the meeting place.

(3) A person asked to withdraw from a meeting place under subsection (2) must
immediately withdraw from the place and remain away until the end of the
meeting or for a lesser period fixed by the chairperson.

Maximum penalty for subsection (3)—20 penalty units.

(4) If a person contravenes subsection (3), an authorised person may, at the request of
the chairperson, exercise reasonable force to remove the person, and keep the person
away, from the meeting place.

35 Fees

(1) If a local law provides for payment of a fee, and does not itself fix the amount of
the fee, the fee is to be fixed by resolution under the Act, chapter 4, part 2.

(2) A resolution fixing a fee may provide for the reimbursement of the fee in appropriate
circumstances.

Example—

Suppose that a person pays an approval fee appropriate to an approval of 1 year’s duration but,
because of unforeseen circumstances, swrenders the approval within 3 months after it 1s
granted. A resolution might provide that, m such a case, the former approval holder 15 to
receive a partial reimbursement of the approval fee.

(3) Unless specific provision to the contrary is made in the local law or resolution
fixing a fee, the local government may, in an appropriate case, waive or partially
remit a fee.

36 Abandoned goods

(1) This section applies where an authorised person considers on reasonable grounds
that goods have been abandoned in a local government controlled area or on a
road.

(2) The authorised person may seize and impound the goods.
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37 Dealing with seized and impounded items

(1)

(2)
(3)

(4)

()

(6)

(7)

This section applies where—

(a) an authorised person has exercised a power under a local law to seize and
impound a structure, thing or goods (an impounded item);'” or

(b) the local government has impounded an item that has been delivered into its
custody pursuant to a local law (also an impounded item) and the local law

states that this section is to apply.
However, this section does not apply to an impounded item that is an animal'®

If the impounded item is perishable, it may be immediately disposed of as the
chief executive officer directs and the proceeds applied in accordance with
subsection (6).

A person may reclaim the impounded item if—
(a) written application is made to the chief executive officer; and

(b) proof is produced to the satisfaction of the chief executive officer that the
applicant is the owner of the item; and

(c) the applicant pays the prescribed fee for the impounding of the item.

At the expiry of 1 month since the date of impounding, the impounded item is
forfeited to the local government, which may dispose of the item—

(a) if it has no commercial value or has a value that would not cover the costs of
sale of the item—as the chief executive officer directs; or

(b) by sale through—

(i) public auction or tender, following an advertisement published at
least 14 days before the date of the proposed sale; or

(ii) an agent of the local government; or
(iii) an enterprise owned by the local government; or

(c) if it has been offered for sale under paragraph (b) but has not been sold
within a reasonable period—as the chief executive officer directs.

The proceeds of the sale or disposal of the impounded item must be applied—
(a) firstly, towards the costs of the sale or disposal; and

(b) secondly, towards the prescribed fee for impounding the impounded item;
and

(c) thirdly, to the former owner of the impounded item.

If no person establishes a valid claim to the amount to which the former owner is
entitled under subsection (6)(c) within 1 year of the date of the sale or disposal, the
amount becomes the property of the local government.

17 See, for example, section 28 in relation to structures or things brought onto a local government controlled area or road in contravention ofa
local law and section 36 m relation to abandoned goods.

1% See Local Law No.2 (Animal Management) 2014, part 4, in relation to the seizure of animals. See the Animal Management (Cats and
Dogs) Act 2008 in relation to the seizure of regulated dogs.
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38 Repeal

This Local Law repeals—
Cook Shire Council Local Law No. 1 (Administration); and
Cook Shire Council Local Law No. 2 (Libraries),; and

)
)
¢c)  Cook Shire Council Local Law No. 3 (Temporary Homes),; and
) Cook Shire Council Local Law No. 8 (Extractive Industries); and
)

Cook Shire Council Local Law No. 9 (Entertainment Venues); and

f) Cook Shire Council Local Law No. 11 (Control of Advertisements),; and

g)  Cook Shire Council Local Law Ne. 13 (Rental Accommodation with shared
Jfacilities); and

(h)  Cook Shire Council Local Law No. 17 (Public Conveniences); and

(1) Cook Shire Council Local Law No. 18 (Gates and Grids); and

() Cook Shire Council Local Law No. 19 (Waste Management); and

(k)  Cook Shire Council Local Law Neo. 20 (Domestic Water Carriers); and

(D Cook Shire Council Local Law No. 21 (Meetings),; and

(m) Cook Shire Council Local Law No. 22 (Caravan Parks and Camping); and
(n)  Cook Shire Council Local Law No. 23 (Cemeteries) 2001, and

(

0)  Cook Shire Council Local Law No. 24 (Commercial Use of Roads) 2001;
and

(p)  Cook Shire Council Local Law No. 25 (Roads) 2001.

Part 8 Subordinate local laws

39 Subordinate local laws

The local government may make subordinate local laws about—

(a) prescribed activities in respect of which the requirement for an approval does
not apply;'® and

(b) the categories of prescribed activities for the purposes of maximum
penalties;”” and

(c) the documents and materials that must accompany an application for an
approval;*! and

(d) additional criteria for the granting of approvals for prescribed activities;*

and

(e) the conditions that must be imposed on an approval or that will ordinarily be

195ee section 6(3).
20 5ee section 6(4).
! See section 8(2)(a).
2 See section 9(1)(d).
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®

(g)

(h)

(§)

(k)
(0))

(m)

(n)

imposed on an approval;”* and

application requirements for which a third party certifier’s certificate may be
accepted by the local government;”* and

the individuals or organisations that are declared as third party certifiers for
particular application requirements;>* and

the qualifications that are necessary for an individual or organisation to provide
a third party certificate about particular application requirements;*® and

the term for which an approval for a prescribed activity remains in force;”’
and

the further term for which an approval for a prescribed activity may be
renewed or extended;?® and

categories of approvals that are non-transferable;” and

complementary accommodation prescribed as appropriate for caravan parks;*®
and

a State-controlled road to which this local law applies;*! and

public place activities prescribed as regulated activities on local government
controlled areas and roads.*

=" 5ee section 1T
* See section 12
5 See section 12

[E)
(1).
: (2.
2 5ee section 12(
(
(
(

3
1
2
2
T See section 13(a).

¥ See section 14(1)(a).
* See section 15(2).

definttion of third party certifier, paragraph(a).
). definition of third party certifier, paragraph(b).

305ee schedule 1, definition of complem entary accommodation, paragraph (b).
*15ee schedule 1, definition of read, subparagraph (b)().

3 5ee schedule 2, part 2

,definition of regnlated activities on Iocal government controlled areas and roads, paragraph (c).
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Schedule 1 Dictionary

Section 3

amend for an approval, includes varying a condition, removing a condition or
adding a condition.

approval includes a consent, permission, licence, permit or authorisation.
authorised person see the Act, schedule 4*°.

caravan see Residential Tenancies Act 1994, section 3A.
complementary accommeodation means—

(a) accommodation in an on-site caravan, a cabin or a tent or other structure that
can be readily assembled and disassembled; or

(b) other accommodation prescribed under a subordinate local law for this
paragraph as appropriate to caravan parks.

compliance notice means a compliance notice given under—
(a) section 26; or
(b) another local law that authorises the giving of a compliance notice.

disturbance, of human remains, includes interfering with remains, removal of
remains and opening of a site of burial

DOGIT land means land that is DOGIT land under the Aboriginal Land Act 1991,
section 13, or the Torres Strait Islander Land Act 1991, section 12.

entertainment includes recreation and amusement.

entertainment event means an event that is open to the public for entertainment
whether or not a charge for admission is made and whether or not the person who
controls admission to the place reserves a right to refuse admission.

environmental harm see Environmental Protection Act 1994, section 14.

goods does not inchude animals.

human remains means the body or part of the body of a deceased person.
information notice, for a decision, means a written notice stating the following—
(a) the decision; and

(b) the reasons for the decision; and

(c) that the person to whom the notice is given may apply for a review of the
decision within 14 days after the notice is given; and

(d) how to apply for a review.
Local Government Act see the Act, schedule 4.

local government cemetery means a cemetery under the control of the local
government, including a cemetery located on land owned by the local government
or on land for which the local government is the trustee.

33 See also section 20.
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tny

local government controlled area—

1 Alocal government controlled area means land, facilities and other infrastructure
owned, held in trust or otherwise controlled by the local government, other than
a road.

Examples of local government controlled areas—
*  parks, reserves and gazetted foreshores
e camping grounds or caravan parks on land owned or controlled by the local government
* local government swimming pools
* cemeteries
e Council Chambers and local government offices
*  jetties.
2 A local government controlled area includes part of a local government
controlled area.

3 Alocal government controlled area does not include a residential lot on
DOGIT land.

network connection see the Act, section 35(2).

prescribed activity see section 5.

prescribed fee means a cost-recovery fee fixed by the local government, by local
law or by resolution, under the Act**.

properly see Acts Interpretation Act 1954, section 36.

public notice means a notice published in a newspaper circulating in the local
government’s area.

public place see the Act, section 125(5).

residence means human habitation on a short-term or long-term basis.
review decision see section 23(1).

road means—

(a) aroad as defined in the Act, section 59; and

(b) a State-controlled road—

(i)  prescribed under a subordinate local law for this subparagraph as a
road to which this local law applies unless otherwise provided; and

(ii) inrespect of which the chief executive has given written agreement
under the Transport Operations (Road Use Management) Act 1995,
section 66(5)(b).

3 See the Act, section 97.
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Schedule 2 Prescribed activities
Section 5

Part 1 Prescribed activities
alteration or improvement to local government controlled areas and roads
commercial use of local government controlled areas and roads
establishment or occupation of a temporary home
installation of advertising devices
keeping of animals
operation of camping grounds
operation of cane railways
operation of caravan parks
operation of cemeteries
operation of public swimming pools
operation of shared facility accommodation
operation of temporary entertainment events
prescribed camping activity
undertaking regulated activities regarding human remains

undertaking regulated activities on local government controlled areas and roads

Part 2 Definitions of prescribed activities

alteration or improvement to local government controlled areas and roads™
means—

1 Alteration or improvement to local government controlled areas and roads
means—

(a) installing, changing, damaging or removing a structure in a local government
controlled area or on a road; or

(b) planting, clearing or damaging of vegetation in a local government controlled
area or on a road.

5 Where a local govemment controlled area comprises land held on trust by the local govemment under the Land Aet 1094, the local
government must take account of, and give precedence to, 1ts rights, powers and responsibilifies as a trustee under that Act.
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2  Alteration or improvement to local government controlled areas and roads
does not include an alteration or improvement—

(a) that constitutes development under the Planning Act’®; or

(b) for which a tree clearing permit is required under the Vegetation
Management Act 1999; or

(c) that involves a network connection; or

(d) for which written approval of the local government is required under section
75 of the Act.

commercial use of local government controlled areas’’ and roads means the use
of a local government controlled area or road for soliciting or carrying on the
supply of goods and services (including food or drink) for profit, but does not
include the following—

(a) the provision of a public passenger service under the Transport Operations
(Passenger Transport) Act 1994;

(b) abusiness on part of a road if the person carrying on the business is authorised
by a permit under the Land Act 1994 to occupy the relevant part of the road
for carrying on the business;

(c) abusiness that a person is authorised to carry on under the Transport
Infrastructure Act 1994;

(d) using a road for a particular purpose if the use constitutes development under
the Planning Act;

(e) operation of a temporary entertainment event;

(f) undertaking a regulated activity on a local govemment controlled area or
road where the activity is the holding of a public place activity.

establishment or occupation of a temporary home means the erection, construction,
installation, positioning or placement of a structure used or intended for temporary
use as a place of residence but does not include—

(a) a structure for erection which is constituted as development under the
Planning Act; or

(b) the establishment or the occupation of a temporary home on or in a camping
ground or caravan park.

installation of advertising devices means the installation, erection or display of an
advertisement or sign that is visible from a road or other public place.®

keeping of animals means the keeping of an animal or animals for which an approval
is required under Local Law No.2 (Animal Management) 2016.

operation of camping grounds means to permit access to, or use of, a commercial
camping ground but does not include a caravan park.

3§ See the definition of Planning Act in the Act, schedule 4.

37 See foomote 36.

*% See the Act, section 37(5), regarding the relationship between a local law about advertising devices and the local government’s planning
scheme.
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operation of cane railways means the operation of a tramway or railway—

(a) operated, entirely or partly, on an access right under the Sugar Idustry Act
1999, chapter 2, part 4*°; and

(b) used, or proposed to be used, to transport sugar cane, sugar or sugar cane by-
products; and

(c) that does not transport passengers or other freight for reward.

operation of caravan parks means to operate, on a commercial basis, a place for
parking and residing in caravans, incliding a place that provides also for
complementary accommodation.

operation of cemeteries means to operate a place for disposing of human remains
by—

(a) burial; or
(b) cremation; or
(c) placement in a columbarium, mausoleum or vault.

operation of public swimming poels means the operation of a swimming pool that
is made available for use to—

(a) members of the public or a section of the public; or

(b) participants in organised swimming or diving competitions or in training for
organised swimming or diving competitions; or

(c) persons who have a commercial relationship with the owner of the pool.

operation of shared facility accommodation means the provision of shared facility
accommodation to holiday makers or travellers, but does not include
accommodation in a hotel or motel.

operation of temporary entertainment events means the opening to the public, or
the preparation for opening to the public, of an entertainment event and for which
the opening to the public does not constitute development under the Planning Act.

prescribed camping activify means sleeping, cooking or performing ablutions, or
attempting to do any of those things, in, under, on or next to a stationary vehicle,
tent, temporary structure, hut, swag, sleeping bag or other thing capable of being
used for occupying on private property (each of which being “a Campsite™),
including but not limited to:

) vacant land;

) private lawns;

) commercial premises;

) parklands; and

) other premises considered as private property;

but does not include:
(a) where the activity is being carried out on an allotment by a person who is

ordinarily a resident of that allotment at a permanent dwelling established
on that allotment;
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(b) where the activity is being carried out on an allotment in circumstances
where there is a permanent dwelling established on the allotment, and
where the person carrying out the activity is a guest of the allotment, but
provided that there is no more than one Campsite on the allotment;

(c) where the activity is being carried out outside an urban area;
(d) where the activity constitutes a material change of use of premises under
the Planning Act.

undertaking regulated activities regarding human remains means undertaking
one of the following activities—

(a) disturbance of human remains buried outside a cemetery; or

(b) burial or disposal of human remains (excluding cremated remains) outside a
cemetery; or

(c) disturbance of human remains in a local government cemetery.

undertaking regulated activities on local government controlled areas™ and roads
means undertaking one of the following activities on a local government controlled
area or road—

(a) driving or leading of animals to cross a road; or

(b) depositing of goods or materials; or

(c) holding of a public place activity prescribed under a subordinate local law
for this paragraph, excluding the operation of a temporary entertainment event.

Example for paragraph (c)—A subordinate local law may prescribe that a display or
mformation booth in a public park or on a footpath 1s a regulated activity.

3 Sugar Industry Act 1099, chapter 2 (Supply contracts and cane access rights), part 4 (Cane access, harvesting and mill supply).
#05ee footnote 36
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() contamn infestation by declared local pests within a localised area; or
(d) reduce the density or extent of nfestation by declared local pests; or
(e) remove harbour provided to declared local pests.

(3) The notice may require the repetition of a specified action at stated intervals or on
the reappearance of the declared local pest withun a specified period.

Division 4 Prohibition of sale and propagation

11 Prohibition on sale
A person must not—
(a) sell or supply a declared local pest; or
(b)  offer or display a declared local pest for sale or supply.
Maximum penalty—>50 penalty units.

12 Prohibition on introducing, propagating etc a declared local pest
(I) A person must not—
(2) introduce, propagate or breed a declared local pest: or
(b)  provide harbour to a declared local pest.
Maxmmum penalty for subsection (1)—50 penalty umts.

(2) However, subsection (1) does not apply to a person who has been prescribed under
a subordinate local law for this subsection as exempt from the offence m
subsection (1) in relation to a specified pest.

Example of persons that might be exempted from subsection (1)} in relation to specified pests—

* Staffof research organisations such as universities or the CSIRO who require a particular
pest for res earch purposes.

*  Anemployee of a circus using a particular pest to provide entertainment to the public.
s Staffofan orgamisation using a particular pest as part of an education program.
* Anemployee of a zoo that keeps a particular pest.

(3) In thissection—

introduce means to introduce, or cause to introduce, into the local government’s
area.

Part 3 Overgrown and unsightly allotments

13 Overgrown allotments

(I) This section applies where an authorised person forms the opinion that an allotment
15 overgrown with vegetation to such an extent that it—

(a) has seriously affected the visual amemty of the allotment; or
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@

3
4

(b) 1s likely to attract or harbour reptiles.

The authorised person may, by compliance notice’ given to the responsible person
for the allotment, require the responsible person to clear the vegetation to an extent
specified in the notice.

However, the notice cannot prevent a use of land authorised under the Planning
Act® or the Environmental Protection Act 1994.

In this section—

vegetation includes a tree, bush, shrub, plant or grass, but does not include vegetation
that 1s protected under a law® of the State or Commonwealth or under the local
government’s planning scheme.

14 Accumulation of objects and materials on allotments

)]

2

3

This section applies where an authorised person forms the opimon that objects or
materials brought on to, or allowed to accumulate on, an allotment—

(a) have seriously affected the visual amenity of the allotment; or

(b) arelikely to attract or harbour reptiles.

Exvamples for paragraph (a) of o bjects and materials that may seriously affect the visual amenity of
an allotment—

* Discarded or disused machinery or machinery parts.
s  Broken-down or severely rusted vehicles.

*  Discarded bottles, containers or packaging.

s  Refise or scrap material.

The authorised person may, by compliance notice'® given to the responsible person
for the allotment, require the responsible person to—

(a) remove objects or materials that are causing the circumstance mentioned n
subsection (1)(a) or (b); or

(b) take other specified action to remedv the circumstance mentioned in
subsection (1)(a) or (b).

Example of action that might be required under paragraph (b)—

Erecting an appropriate structure (in accordance with requirements uwnder the Plamming Act) to
screen unsightly objects or materials from public view.

However, the notice cannot prevent a use of land authonsed under the Planning
Act or the Emvironmental Protection Act 1994

T See footnote 5.

? See definition of Planning Act in the Act, schedule 4.

® For example, vegetation may be protected under the Namre Conservarion dct 1994, the Vegetation
Management Act 1999, the Planning Act, the Oueensland Heritage Act 1992, the Fisheries Act 1994 and the
Envirenment Protection and Biodiversity Conservation Act 1999 (Cth).

1% S ee footnote 3.
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(3) In thissection—
fire hazard means—
(a) anything that, because of its flammable nature, its position or its quantity,
exposes property to significant risk of damage or destruction by fire; or

(b) a thing that 1s declared to be a fire hazard under a subordmnate local law for
this paragraph.

Examples of fire hazards for paragraph (a}—

¢ Live cinders or hot ash that is not enclosed in a fireplace so constructed as to prevent the
escape of cinders or ash.

* A substantial accumulation of grass clippings that is liable to spontansous combustion.

s  Dryvegetation that could be easily ignited or other flammable materials.

Part 5 Community safety hazards

17 What is a community safety hazard
A community safety hazard 15—

(a) afence or structure on land that, because of its nature or its position, poses a
significant risk of causing imjury to a person or damage to property; or

(b) oMbjects or materials on land that are likely to become awrbome in peniods of
high wind in a way that poses a significant risk of causing injury to a person
or damage to property; or

(c) athing that 1s declared to be a commumity safety hazard under a subordmate
local law for this paragraph.

Examples of a fence or structure that may be a community safety hazard for paragraph {a}—
* Barbed wire fencing adjoining a public park or reserve or located in anurban area.
»  Electric fences adjoining public land.
*  Anunfenced dam adjacent to a public park or reserve.

18 Power to enter property to inspect for community safety hazards

(I) This section applies 1f an authorised person wants to enter a property to inspect it
to identify any community safety hazards.

2) After grving reasonable written notice to the owner and the occupier of the
grng up:
property, the authorised person may—

(a) enter the property without the permission of the occupier; and
(b) take reasonable action to inspect the property for community safety hazards.

(3) However, the authorised person—

(a) must, as soon as the authorised person enters the property, inform any
occupier of the property—

(1)  of the reason for entering the property; and

cook)017_221335_033 docx
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Part 6 Noise standards
21 Prescribed noise standards

(1) This section applies if the local government is the administering authority for the
Environmental Protection Act 1004, chapter 8, part 3B.1

(2) The local government may, by subordinate local law, prescribe a noise standard 1n
the whole, or designated parts, of the local government’s area by—

(a) prohibiting the making of a stated noise (for example, by reference to the
activity making the noise and the time at which the noise is made):;'® and

(b) stating the section, in the Emvironmental Protection Act 1994, chapter §,
part 3B, division 3, for which the subordinate local law provision is
prescribing a noise standard.!’

Part 7 Miscellaneous

22 Repeal

This local law repeals—

(a) Cook Shire Council Local Law No. 5 (Control of Nuisances); and
(b) Cook Shire Council Local Law No. 14 (Control of Pests).

Y See the Emirommental Protection Act 1994, section 514, for the making of a regulation to devolve the
admimistration and enforcement of parts of the Act to local govermments as the admimistering authority. The
Environmental Protection Regulation 2008, section 99, develves the administration and enforcement of noise
standards to local governments. Section 109 of the Regulation declares local government authorised persons to
be authorised persens under the Ervirenmental Protection Act 1994, section 443(1)(c). Chapter 9 of that Act
provides for the mvestigation and enforcement powers of authorised persons.

' See, however, Local Law No.l (Administration) 2016, section 10(4)(=), regarding conditions of approvals that
may authorise an act or omission that contravenss a noise standard.

V7 Section 4400(3) provides that a local law that prescribes a noise standard replaces the nominated default noise
standard m the Envirenmental Protection Act 1994, chapter 8, part 3B, division 3.
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23 Subordinate local laws

The local government may make subordmate local laws about—

@
®
©
(d)
@
®

declaring animals or plants of specified species to be local pests:*® or
lighting and maintaining of fires in the open;'® or

fire hazards:*® or

community safety hazards:* or

prescribed requirements relating to community safety hazards:** or

prescribed noise standards for the Environmental Protection Act 100473

12 5 ee section 6(1).

1 5 ee section 15(2).
S ea section 16(3)(0).
(clg

(
¥ See section 21(2).

I See section 17
2 S ea section 20)
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Cook Shire Council  Local Law No. 3 (Community and Environmental Management) 2016 14

Schedule Dictionary
Section 3

allotment means an individual parcel or piece of land.

animal means an organism (other than a human being) that 1s not a plant and mcludes eggs
and semen.

compliance notice means a compliance notice mentioned i Local Law No.l (ddministration)
2016, section 27.

declared local pest means a plant or animal declared to be a pest under section 6 or 7. plant
means vegetation of any type, mcluding 1ts flowers, roots, seeds and other parts. reasonable

writfen nofice means a written notice given at least 7 days before a property 1s to
be entered, that informs the owner and the occupier of the property of—

(a) the local government’s intention to enter the property; and
(b) the reason for entering the property; and
(c) the days and times when the property s to be entered.

responsible person means the person who has control or management of the place and
mcludes a person m charge of activities or structures i the place that may result in contravention

of this local law.
the Act means the Local Government Act 2000.

cook)017_221335_033 docx
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16.4 COASTAL HAZARDS ADAPTATION PROGRAM (CHAS) QCOAST 2100, PHASE 8 SUMMARY
REPORT AND IMPLEMENTATION PLAN FOR COOK SHIRE - THE 'RESILIENT CAPE'

File Number: D22/10358

Author: Manager, Planning & Environment
Authoriser: Heather Kelly, Director Organisational Business Services
Attachments: 1 QCoast 2100 - Cook Shire Council Coastal Hazard Adaptation Strategy

and Implementation Plan

PRECIS

Cook Shire Council has completed a Coastal Hazard Adaptation Strategy (CHAS), known as ‘Resilient
Cape’, as part of the QCoast2100 State program. This report is to provide a summary of the Phase 8
actions and outcomes. It also includes the Implementation Plan, which contains possible change
management actions.

BACKGROUND/HISTORY

In June 2016 the Queensland Government provided $4 million per annum over three (3) years for a
Coastal Hazards Adaption Program, known as QCoast2100, to be delivered by the Local Government
Association of Queensland Ltd (LGAQ). LGAQ in turn provided Cook Shire Council with funding of
just under $500,000 to pursue the development of a Coastal Hazards Adaptation Strategy (CHAS)
for the Cook Shire local government area.

A CHAS is a long term strategic plan to address climate change related coastal hazard risks. The
QCoast2100 Minimum Standards and Guidelines guide the development of a CHAS through eight
separate phases. GHD Pty Ltd were appointed by Council as consultants to complete the CHAS for
all 8 stages.

Cook Shire Council has now completed Stage 8 of the 8 stage project and is required to submit the
CHAS to LGQ for approval and funding acquittal.

LINK TO CORPORATE PLAN

Key Strategy Priority: Environment — Respect for the unique natural environment of the Cape, its
history and the provision of sustainable, safe access for the enjoyment of the Cape’s communities
and visitors.

Strategy 2: Disaster management facilities and services manage risk and exposure to the adverse
impacts of both natural and man-made disasters.

Objective 2a: The Shire’s communities are safe through disaster management planning and
response through interagency coordination, planning and action in an emergency.

Strategy 3: Appropriate consideration is given to planning and development controls, design
guidelines, traditional ownership and sustainable development principles when making planning
decisions.

Objective 3a: Planning outcomes demonstrate the quality of development assessment processes by
achieving results consistent with Council’s strategic direction.
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CONSULTATION

Consultation has been undertaken extensively during the many phases of this project by GHD and
Council’s Planning staff with:

e Council’s Infrastructure Services team;
e Executive Leadership Team
e All Council staff;

e A 28 day public comment period which included community consultation — Bloomfield
Library session; Cooktown Markets; Council Administration offices; Portland Roads
community (information posted and web based) and all property owners with property in
potentially impacted areas.

LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)

The CHAS will help mitigate risk of inundation caused by rising sea levels and will lead to better
Planning outcomes due to the availability of updated data and mapping of areas at risk.

POLICY IMPLICATIONS

The development of a Coastal Hazard Adaptation Strategy is intended to assist Council in developing
future policy to address coastal hazards, the aims of the program are stated below:

e Directed at enabling Queensland coastal local governments to progress the preparation of
plans and strategies for addressing climate change related coastal hazard risks over the
long term; and

e Intended to facilitate the development of high quality information enabling defensible,
timely and effective local adaptive decision making.

FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)

The development of the CHAS was externally funded. Implementation of the CHAS, outside of the
actions which could be considered business as usual, such as seeking funding and information
sharing, is subject to funding.

RECOMMENDATION

That the Coastal Hazard Adaptation Strategy and the Implementation Plan dated April 2022 be
endorsed by Council and issued to the Local Government Association of Queensland (LGAQ) for
approval and funding acquittal.
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16.5 FINANCIAL POLICIES FOR THE FINANCIAL YEAR 2022/2023

File Number: D22/10013

Author: Audit and Risk Advisor

Authoriser: Heather Kelly, Director Organisational Business Services

Attachments: Allowing Discount On Late Rates Payment Policy
Concealed Leaks Policy

Council Pensioner Rebate Subsidy Scheme Policy
Debt Policy

Debt Recovery Policy

Environmental Levy Policy

Home Dialysis Concession Policy

Investment Policy

Rates Relief For Charitable Organisations Policy

Rates Relief For Residential Ratepayers Policy

OCoONOOUVEAEWNIR

[y
o

PRECIS

Council has various financial policies to establish the overarching principles and guidelines that will
be followed when dealing with these subject matters. In accordance with sound corporate
governance and prudent financial management, these policies are regularly reviewed to ensure
relativity and appropriateness in current times.

The review of these policies have recently been finalised and they are now presented to Council for
adoption for the financial year 2022/2023.
BACKGROUND/HISTORY

To ensure a consistent and equitable approach is applied in all instances, Council has established
and implemented a range of financial policies. As these policies were comprehensively reviewed
last year, the only changes effected this year have been very minor grammatical changes. The
overarching principles and intent have not been altered.

A list of the policies, presented for adoption, and a succinct explanation as to the purpose of each
policy appears below:

1. Allowing Discount on Late Rates Payment Policy

This policy establishes the guidelines to be considered upon receipt of applications from
ratepayers to have discount allowed when they have been unable to pay their rates by the
due date, due to circumstances beyond their control.

2. Concealed Leaks Policy

Details the circumstances that Council will consider to provide financial assistance to
ratepayers for excessive water consumption charges due to having a concealed water leak
on their property.

3. Council Pensioner Rebate Subsidy Scheme Policy

This policy provides details on the eligibility criteria and quantum of rates and charges
rebates available for approved pensioners.
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4. Debt Policy

Council is legislatively required to have a Debt Policy to:

e Qutline parameters for borrowing and debt levels within the context of Cook Shire
Council’s Long Term Financial Forecast (LTFF) and annual budget, and

e Comply with the Local Government Act 2009 by ensuring that Council:

a) specifies new borrowings planned for the financial year and the next nine (9) financial
years;

b) identifies the purpose of the new borrowings;

c) specifies the time over which it is planned to repay existing and proposed
borrowings.

5. Debt Recovery Policy

Establishes a policy for a consistent and timely approach for the recovery of outstanding
rates and charges and other accounts receivable.

6. Environmental Levy Policy

Provides detail on how the funds raised through Council’s Environmental Policy will be
utilised.

7. Home Dialysis Concession Policy

This policy applies to the property owner residing in their own home or where a tenant is
residing in the home and is receiving home dialysis.

8. Investment Policy

Council is legislatively required to have an Investment Policy. This Policy outlines Council’s
cash investment strategy and provides guidelines for the prudent investment of funds with
the aim of maximising investment returns within the approved risk profile.

9. Rates Relief for Charitable Organisations Policy

This policy is to provide a guide for the provision of rates based financial assistance for Not
for Profit, Recreation, Sporting, Community and Religious Organisations.

10. Rates Relief for Residential Ratepayers Policy

This policy is to provide a guide for the provision of rates based financial assistance for
residential property owners, where the property is the ratepayers’ principal place of
residence and they are experiencing financial hardship.

LINK TO CORPORATE PLAN

Key Strategy Priority: Governance — Accountable, responsible and appropriate governance and
management, reflected in responsible long-term financial sustainability and clear strategic direction
built around core local government business and affordable levels of service.

Strategy 4: Work management systems and procedures are reviewed and adjusted to support
improved organisational service provision, compliance and efficiency.
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Objective 4d: The provision of core Council services are underpinned by appropriate and accessible
information, communication and technology systems.

Objective 4e: Council’s organisational culture is inclusive and supports continuous improvement
and customer satisfaction.

Objective 4f: Council activities comply with applicable legislation through well maintained policies,
procedure and information systems that guide and facilitate good decision making.
CONSULTATION

As the only changes to these policies have been minor grammatical changes, consultation regarding
the readoption of these policies was not required.

LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)

Apart from the Debt Policy and Investment Policy, there is no statutory requirement for Council to
establish and implement the policies presented for adoption. However, in doing so, Council is
demonstrating its commitment to the local government principles and in particular to section 4(2)
(a) and (d) of the Local Government Act 2019, being:

(a) transparent and effective processes, and decision-making in the public interest;

(d) good governance of, and by, local government;

POLICY IMPLICATIONS

It is sound corporate governance to regularly review and update policies as required. These policies
establish clear guidelines as to the processes and procedures to be followed when dealing with the
relevant subject matter.

FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)

Any finance and resource implications that are the outcome of these policies have been factored
into Council’s annual budget.
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RECOMMENDATION

That Council adopts the following policies, dated 24 May 2022 for the financial year 2022/2023:
1. Allowing Discount on Late Rates Payment Policy
2. Concealed Leaks Policy
3. Council Pensioner Rebate Subsidy Scheme Policy
4. Debt Policy
5. Debt Recovery Policy
6. Environmental Levy Policy
7. Home Dialysis Concession Policy
8. Investment Policy

9. Rates Relief for Charitable Organisations Policy

10. Rates Relief for Residential Ratepayers Policy
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€3 Cook Shire
~—— COUNCIL

ALLOWING DISCOUNT ON LATE RATES PAYMENT
POLICY

INTENT

This policy seeks to outline the circumstances which will be acceptable to Council to allow a
rates discount, where a late payment has been received beyond the control of the ratepayer.
The intent of this policy is to provide clarity around the application of section 130 (10) of the
Local Government Regulation 2012,

SCOPE

This policy applies to those ratepayers that have intended to pay their rates by the due date,
however for reasons beyond their control, have been unable to. This policy provides
guidance to staff to ensure that a consistent and transparent process for determining
requests for a concession is applied.

TERM DEFINITION
Council Shall mean the Mayor and Councillors of Cook Shire Council.
Shall mean the full levied amount, net of the discount
Payment . .
incentive
The Regulation Shall mean the Local Government Regulation 2012
Deocument Number: D21/12211
Authorised By: Director Organisational Business CONTROLLED DOCUMENT
Services This electronic d ocument is guaranteed
Original Issue Date: 27 June 2018 as the mostcurrent.
Last Modified: 24 May 2022 DO NOT COPY.
Review Date: June 2023 Unauthorised hard copies of this documentare prehibited.
CurrentVersion: 5.0 Page 1 of 5
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POLICY STATEMENT

The allowance of discount on rates is conditional on Council receiving the full net
rates payable by the due date shown on the rate notice. However, Council does
recognise that there will be occasions when payment by the due date is not achieved
through circumstances beyond the control of the ratepayer. In accordance with
section 130(10) of the Local Government Regulation 2012, Council has the power to
allow the discount if it is satisfied that the circumstances for not paying were out of
the ratepayers’ control. A discount may be allowed if the criteria explained in this
policy are met.

Any ratepayer seeking to have the early payment of rates discount applied for a late
payment beyond their control, shall make application on the form provided by
Council for this purpose. Other evidence/documentation is to be supplied where
stated. This application form, and any supporting documentation, shall be lodged
with the Chief Executive Officer or delegate, for consideration.

Applications need to be received before the end of the rating period to which the
rates belong. Council has two rating periods in the financial year being 1 July to 31
December and 1 January to 30 June. Therefore, the application must be received by
Council within the 6 month period that the rate notice was issued.

Before the allowance of late discount is considered, the full amount owing (less
discount) needs to be paid. Following consideration, the ratepayer will be advised in
writing of the outcome of the request for the allowance of discount.

It is the ratepayer’s responsibility to notify Council of a new address for service of
notices. Where a ratepayer does notify Council of a new address for services of
notices after the issue of the rate notices, Council will endeavour to issue a copy of
that rate notice to the new address, however it will remain the responsibility of the
ratepayer in those circumstances to ensure that payment is received by Council
within the due date of the current rate notice.

2. Circumstances
The following situations will be considered acceptable reasons for discount to be
allowed after the discount due date:
2.1 Agency Payments
Payment is made to any Council endorsed payment agency on or before the due date,
provided that such payment is cleared by Council’s bank.
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2.2 Cheque / Posted Payments

Payment is made by means of a cheque and posted to Council, and the postmark on
the letter indicates that it was mailed early enough to leave sufficient time for it to
reach Council (except those sent by bulk postage, using a franking machine, pre-paid
or not date stamped). Where payment hasn’t been received by Council within the
expected timeframe and has arrived after the discount date, correspondence from
the applicable mail carrier must be received stating that problems existed with
deliveries at the time.

2.3 Medical Reasons

23.1 The sole owner/all owners are hospitalised or incapacitated due to illness
during the discount period, and therefore are unable to make payment of
the due rates on time. Medical evidence and a statutory declaration
explaining that there is no one else that could act on behalf of the
ratepayer/s are to be provided for consideration.

23.2 Death or serious trauma (accident, life threatening illness or emergency
operation) of the ratepayer/s and/or their spouse/dependent has occurred
during the discount period. A death certificate or medical evidence must
be provided.

24 Postal Issues

241 The rate notice was not received, and such claim can be supported by
written concurrence of the applicable mail carrier, that problems existed
with the mail delivery at this time.

24.2 The rate notice was not received, and the ratepayer can produce written
evidence that a mail re-direction was current at that location at the time of
the rate notice issue.

243 The rate notice is returned to Council although correctly addressed.

25 Incorrect Rates Record

Where full payment is tendered to Council after the due date for discount and any
error on Council’s part in the issue of the rate notice has occurred that may
reasonably be expected to have contributed to the late receipt of the rate notice by
the ratepayer.

2.6 Exceptional Circumstances

26.1 Trauma caused by a major event such as fire or flood prevents the
ratepayer from paying the amount outstanding before the discount due
date.

2.6.2 Where a ratepayer claims that they did not receive a copy of their rates

notice and they have had an on-time payment history for a minimum
period of at least three (3) years, and the ratepayer pays the net amount
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when becoming aware of outstanding balance or responds to a reminder
notice or letter within 14 days of issue.

2.6.3 Other situations where circumstances beyond the control of the ratepayer
prevented payment and/or the ratepayer has made a genuine attempt to
affect payment satisfactory to the Chief Financial Officer, Rates Officer or
other delegated officer.

2.7 Qutside Policy Guidelines

Where an application falls outside this policy, and it is determined that the
application requires special consideration by Council, a report with a
recommendation to the appropriate Council meeting shall be made.

KEY RESPONSIBILITIES

RESPONSIBLE OFFICER RESPONSIBILITY

Chief Financial Officer Ensuring that the application process, concession process and
reconciliation process complies with the Local Government Act
and Regulation.

Approval of the “Allowing Discount on Late Rates Payment
Policy” on an annual basis in accordance with section 130 (10)
of the Local Government Regulation 2012.

Council

Approval of any concession requests outside of the Policy
guidelines in accordance with item 2.7 of the Policy.

Rates Officer Assessment of applications that are in line with the policy,
administering the concession, applying the concession in
Authority and being the first point of contact for any
ratepayers.

REFERENCES, LEGISLATION AND GUIDELINES

The Local Government Regulation 2012, Section 130 (10)

RELATED DOCUMENTS

Revenue Statement
Application for Discount of Rates After Discount Date Form
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IMPLEMENTATION/COMMUNICATION

The policy will take effect from 1 July 2022 and will be displayed on Council’s website. The
policy will be communicated to ratepayers by staff as and where appropriate.

APPROVED BY

Adoption annually by Council.

REVIEW

SPONSOR: Director Organisational Business Services

OFFICER RESPONSIBLE Chief Financial Officer

FOR REVIEW:
ADOPTION DATE: 24 May 2022
REVIEW DATE: June 2023

THIS POLICY IS TO REMAIN IN FORCE UNTIL OTHERWISE DETERMINED BY COUNCIL

AMENDMENT HISTORY

VERSION AMENDMENT DETAILS SK_II_IENDMENT APPROVAL
2.0 No Amendments 20/05/2019
3.0 Minor Amendments 20/04/2020
Adopted by Council
4.0 preahy 11/05/21 2021/100
Resolution
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€3 Cook Shire
~—— COUNCIL

CONCEALED LEAKS POLICY

INTENT

To guide Cook Shire Council’s (Council) practice and decision-making on the extent of, and
the conditions under which, financial assistance will be offered to property owners who have
received an unusually high water notice, resulting from a concealed leak.

SCOPE

This policy applies to Council staff delegated to consider applications to provide financial
assistance with excessive water accounts due to a concealed leak.

The policy will only apply to non-profit community organisations and residential properties
where the property is the ratepayer’s principal place of residence and no commercial benefit
is derived from the property.

TERM DEFINITION

Average Consumption Shall mean where possible and/or relevant, the average of
the past three (3) years’ normal water consumption during
the equivalent billing period, adjusted at the discretion of
Council, for any relevant changes in circumstances that would
impact consumption.

Billing Period Shall mean the time between meter readings and does not
refer to the issue date or the payment due date on the rate
notice.

Concealed Leak Shall mean a leak that has occurred within the owner’s
property in the main water supply pipe from the water meter
to the primary constructed structure, either underground,
under or within concrete or paving or underneath a structure
where the leak was not apparent and the occupant was not
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TERM DEFINITION
aware of its existence and could not reasonably be expected
to be aware of its existence.

Council Shall mean the Mayor and Councillors of Council.

Policy Shall mean this Concealed Leaks Policy.

Property Shall mean the property within the Council area to which
water is being supplied by Council for which rate notices are
issued.

Property Owner Shall mean the owner or owners of the property.

Consumption Charge Shall mean the Consumption Charge identified within the

Rate Revenue Statement as adopted by Council each financial
year.

Rate Notice Shall mean the notice issued by Council to the property
owner which contains the water consumption charges.

POLICY STATEMENT

1. Principles

e The property owner is responsible for managing their water consumption. This
includes monitoring water consumption and/or manually reading the water
meter and carrying out overnight consumption tests on a regular basis to
monitor water usage and consumption patterns.

* The property owner is responsible for repairing water leaks in the pipes carrying
water from the water meter into the premises, in any internal pipes or plumbing
fixtures within the premises, or in any irrigation piping or garden water systems.

e Subject to any financial; assistance under this policy, the property owner is
responsible for the payment of the full water consumption charges, including
consumption related to leaks.

¢ Where Council becomes aware of a potential water leak at a property, Council
will make best efforts to notify the property owner. Such notification is provided
as an added service and such notification or the lack thereof does not alter the
availability or non-availability of financial assistance under this policy.

2. Eligibility
Council will only consider a request for financial assistance on rate and charges
payable due to a water leak where:

e the leak was a concealed leak; and
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e the property owner took all reasonable steps to ensure that the concealed leak
was repaired within a reasonable period of time; and

e the concealed leak was repaired by a licensed plumber, or

e where the property owner has effected repairs, a detailed Statutory Declaration
must accompany the application.

Extent of Financial Assistance

A reduction in water consumption charges will be granted where consumption in a
billing period exceeds one thousand kilolitres (1000kl). Only one (1) application per
property owner in a five (5) year period is permitted.

The reduction of water consumption charges may be applied over two billing periods,
as a single concealed leak can affect the consumption over two billing periods.

If the application for financial assistance in water consumption charges is granted,
the following calculation will be applied:

Billed consumption - Average Consumption = Revised Consumption

Financial assistance will be 50% of the Revised Consumption (Average is calculated
using the last three (3) normal, equivalent billing period consumption charges).

If the above method is deemed inappropriate under a given circumstance by Council,
then an alternate methodology may be adopted.

The decision whether to use an alternative methodology and the alternative
methodology to be used will be at the discretion of the Director Organisational
Business Services, on a case by case basis.

Applying for Financial Assistance

The property owner must apply in writing for a reduction of water consumption
charges due to a concealed leak using the Application for a Financial Assistance on
Rate Notice due to a Concealed Leak form. The application must outline the location
and circumstances of the concealed leak, including the condition to be met under
Section 2 — Eligibility of this policy and complete all sections of the form.

The application must be made to Council, no later than the date on which payment
for the consumption charge on which the financial assistance is being sought falls due
for payment. Applications made after this date but before the next rate notice may
be considered at the discretion of the delegated decision-maker. Where such an
application is considered and approved, the financial assistance will be granted as
identified in Section 3 of this policy. An application received by Council after the
issuance of the next rate notice will not be considered for relief.

The application must be accompanied by a detailed plumber’s report, using the
Plumber’s Report on Repair of Concealed Leak form as specified by Council, from the
licensed plumber who carried out the repair work, or a Statutory Declaration if the
repairs were effected by the property owner certifying:
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e the property on which the concealed leak was discovered; and
e the concealed leak was repaired by the licensed plumber; or

e the concealed leak was repaired by the property owner; and

¢ the date the concealed leak was repaired; and

e the details of the plumbing repairs undertaken; including:

. that the concealed leak was in the main water supply pipe from the water
meter to the primary constructed structure on the property; and

. that the concealed leak was in a location and/or of a nature which
contributed to it not being evident.

5. Specific Exclusions

Council will not provide financial assistance for leaks that occur in:

» internal structural pipework (under floor or within walls) water fittings, and
appliances including taps, toilets, showers, sinks, hot water systems and
appliances with water connections such as dishwashers, washing machines and
fridges; or

e water tanks that are plumbed to the potable water supply, including solar water
heaters and pipework related to such tanks; or

e external water taps, hoses, sprinklers and irrigation systems; or

¢ swimming pools, spas, and other water features including fittings and the
pipework that supply such fixtures; or

e firefighting equipment and systems.
Financial assistance will also not be available for water loss:
¢ during construction, renovation, excavation or similar activity; or

» due to theft, vandalism, and inadvertent use (e.g. tap/hose left running due to
an oversight).

6. Delegated Authority to Chief Executive Officer

Where applications are received and after assessment have been deemed to be compliant
with this policy, Council pursuant to section 257 of the Local Government Act 2009 delegates
authority to the Chief Executive Officer to grant financial assistance for excessive water
consumption as detailed in this policy.
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KEY RESPONSIBILITIES

RESPONSIBLE OFFICER

RESPONSIBILITY

Chief Financial Officer

Ensuring that all applications received for financial assistance
are considered in accordance with the approved policy.

The annual review of the policy.

Council

Approval of the “Concealed Leaks Policy”.

Director Organisational
Business Services

The delegated decision maker with respect to minor
inconsistencies/unintended consequences of the policy and
determining the methodology of calculating the financial
assistance on a concealed leak where the identified method
would be inappropriate (for example the sale of the premises
or a change in use of the premises).

Rates Officer

Assessment of applications and preparation of any associated
reports where required.

REFERENCES, LEGISLATION AND GUIDELINES

Local Government Act 2009

Local Government Regulation 2012

RELATED DOCUMENTS

Revenue Policy
Revenue Statement

Application for Financial Assistance on Water Consumption due to Concealed Leaks Form

IMPLEMENTATION/COMMUNICATION

The policy will be implemented on 1 July 2022 and will be placed on Council’s website.

APPROVED BY

Adoption annually by Council.
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REVIEW

SPONSOR: Director Organisational Business Services

OFFICER RESPONSIBLE Chief Financial Officer

FOR REVIEW:
ADOPTION DATE: 24 May 2022
REVIEW DATE: June 2023

THIS POLICY IS TO REMAIN IN FORCE UNTIL OTHERWISE DETERMINED BY COUNCIL

AMENDMENT HISTORY

VERSION AMENDMENT DETAILS AMENDMENT APPROVAL

DATE

Section 3, para 5 — Changed
20 from five (5) to three (3) and | 20/05/2019
new template.

3.0 Minor Amendments 18/04/2020
4.0 Adopted by Council 11/05/21 2021/100
Resolution
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€3 Cook Shire
~—— COUNCIL

COUNCIL PENSIONER REBATE SUBSIDY SCHEME

POLICY
INTENT

To provide assistance to pensioners who reside in Cook Shire who apply for the Council
Pensioner Rate Concession and to staff in administering the subsidy scheme.

SCOPE

To enable Council to process applications for concessions on Council Rates in a fair and
equitable manner.

DEFINITIONS
TERM DEFINITION
Council Shall mean the Mayor and Councillors of Cook Shire Council.

Shall mean the amount in monetary terms by which a pensioner rate
liability is reduced in terms of Council’s Pensioner Rate Remission
Policy and Annual Budget Resolution.

Shall mean aratepayer who resides in Cook Shire and who is:-

(a) An eligible holder of a Queensland ‘Pensioner Concession Card’
issued by Centrelink, on behalf of the Department of Human
Services, or the Department of Veterans’ Affairs, or a
Queensland ‘Repatriation Health Card = For All Conditions (Gold
Card)’ issued by the Department of Veterans’ Affairs; and

(b) The owner (either solely or jointly) or life tenant/s of a property
which is his/her principal place of residence; and

(c) Has, either solely or jointly with a co-owner, the legal
responsibility for the payment of rates and charges as defined
which are levied in respect of the said property by the Local
Authority in whose area the property is situated.

Shall mean a Queensland ‘Pensioner Concession Card’ issued by

Department of Human Services, on behalf of the Department of

Communities, or the Department of Veterans’' Affairs, or a

Queensland ‘Repatriation Health Card — for all conditions (Gold Card)

issued by the Department of Veterans’ Affairs.

Council Pensioner
Rate Remission

Pensioner

Pensioner
Concession Card
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The Council subsidy is not available where —

4.1 The pensioner defaults on the payment of rates on their assessment; or

4.2 On the death of the pensioner; or

4.3 Where the pensioner is in arrears or fails to pay the rates in full by the levy

due date.

5. Pensioner Remission Amount

5.1 State Government’s pensioner subsidy will be up to twenty percent (20%) to
a maximum rebate of $200 per annum and is applied to General Differential
Rates, Water Service Charges, Sewerage Charges and Refuse Collection

Charges; and

5.2 Council’s pensioner subsidy will be up to twenty percent (20%) to a
maximum rebate of $200 per annum and is applied to General Differential
Rates, Water Service Charges, Sewerage Charges and Refuse Collection

Charges; and

5.3 State Government pensioner subsidy will also provide 20% of the Emergency

Management Levy.

KEY RESPONSIBILITIES

RESPONSIBLE OFFICER

RESPONSIBILITY

Chief Financial Officer

Ensuring that the Council Pensioner Subsidy Scheme operates
in accordance with the Council approved policy.

Council

Approval of the “Council Pensioner Rebate Subsidy Scheme
Policy”.

Rates Officer

Review of applications for completeness, assessment of
applications, liaising with ratepayers. Administration and
implementation of the policy.

REFERENCES, LEGISLATION AND GUIDELINES

The Local Government Act 2009

The Local Government Regulation 2012, Chapter 4, Part 10 (Concessions)

RELATED DOCUMENTS

Revenue Statement

Revenue Policy

Application for Council Pensioner Rebate Subsidy Scheme Form
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IMPLEMENTATION/COMMUNICATION

The policy will take effect from 1 July 2022 and will be displayed on Council’s website. The
policy will be communicated to ratepayers by staff as and where appropriate.

APPROVED BY

Adoption annually by Council with the Council budget.

REVIEW

SPONSOR:

Director Organisational Business Services

OFFICER RESPONSIBLE

Chief Financial Officer

FOR REVIEW:
ADOPTION DATE: 24 May 2022
REVIEW DATE: June 2023

THIS POLICY IS TO REMAIN IN FORCE UNTIL OTHERWISE DETERMINED BY COUNCIL

AMENDMENT HISTORY

VERSION AMENDMENT DETAILS SﬁriNDMENT APPROVAL
Section 16 - C(Class 1a

3.0 Structure added and new | 20/05/2019
template.

4.0 No Amendments 20/04/2020
A d b Co il

5.0 pprove ¥ 4Nt 11/05/21 2021/100
resolution
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€3 Cook Shire

W~ COUNCIL

INTENT

DEBT POLICY

To outline parameters for borrowing and debt levels within the context of Cook Shire

Council’s Long Term Financial Forecast (LTFF) and annual budget.

To comply with the Local Government Act 2009 by ensuring that Council:

a) specifies new borrowings planned for the financial year and the next nine (9) financial

years;

b) identifies the purpose of the new borrowings;

c) specifies the time over which itis planned to repay existing and proposed borrowings.

SCOPE

Borrowings are those funds which Council obtains from external sources by loans, overdraft

or other financial arrangements that impose an obligation for repayment.

POLICY STATEMENT

Criteria for Borrowings

As a general principle, Council recognises that loan borrowings for capital works projects are
an important funding source for local government and that the full cost of infrastructure
should not be borne entirely by present-day ratepayers, but be contributed to by future
ratepayers who will also benefit. Whilst recognising the importance of loan borrowings,

Council should not place undue reliance upon loans as a source of funding.

Council will restrict all borrowings to expenditure on identified capital works projects that are
considered by Council to be of the highest priority and which cannot be funded from revenue,
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as identified by the adopted budget. Under no circumstances should Council borrow funds
for recurrent expenditure.

Council regularly assesses the long term financial sustainability of all financial decisions by
undertaking 10 year financial modelling. Council’s borrowing program will be based on a
sustainable financial outlook and will only be undertaken where Council can demonstrate that
repayments can comfortably be met.

When borrowing for infrastructure, the term of the loan shall not exceed the finite life of the
related asset.

Existing Borrowings:

PUrpose b Book Value Estimated

P y 30/6/2022
Working Capital Facility Overdraft Fluctuates
Consolidated Loans 12 years $1,713,716.84
Housing Project 15 years $946,927.59
Child Care Facility 15 years $565,313.56

Proposed Borrowings:

At this stage, Council’s 10 year financial forecast does not include any planned borrowings,
however this will be reviewed on an annual basis. The repayment term of existing and new
borrowings will be in accordance with the repayment schedule relevant to each loan.

Market Value and Refinancing

The loan portfolio of Council is raised solely with Queensland Treasury Corporation (QTC)
primarily utilising QTC’s fixed rate loan product. A fixed rate loan is a loan where the interest
rate does not fluctuate for the term of the fixed period. A fixed rate loan provides rate
certainty; however, an early repayment adjustment applies for any unscheduled
repayments.

The amount required to extinguish a fixed rate loan at any point in time is the market value
of the loan. The market value reflects the remaining cash flows required to repay the debt,
valued at the current market rates of interest. An early repayment adjustment reflects the
difference between the loan balance and the market value of a fixed rate loan. The
adjustment can be a loss or a gain depending on whether market rates for the remaining
term are lower or higher than the original fixed rate.

Document Number: D21/14788
Authorised By: Director Organisational Business CONTROLLED DOCUMENT
Services This electronic document is guaranteed
Original Issue Date: June 2009 as the most current.
Last Modified: May 2022 DO NOT COPY.
Review Date: June 2023 Unauthorised hard copies of this documentare prohibited.
Current Version: 13.0 Page 2 of 4

Iltem 16.5 - Attachment 4 Page 342



ORDINARY COUNCIL MEETING AGENDA

24 MAY 2022

Council intends maintaining principal and interest repayment schedules consistent with the
fixed rate terms of individual loans so exposures to early repayment adjustment losses are
minimised. However, in circumstances where the early repayment adjustment will result in
a gain to Council, consideration will be given to early repayment of the relevant loan
facilities, subject to evaluation of Council’s financial position at the time.

KEY RESPONSIBILITIES

RESPONSIBLE OFFICER

RESPONSIBILITY

Council

Approval of the Debt Policy each year as part of the
budgeting process for the next financial year.

Approval of the Long Term Financial Forecast each year.

Director Organisational
Business Services

Development of the Long Term Financial Forecast and the
Annual Operational budget in conjunction with the Chief
Financial Officer, Executive Team and Council.

Chief Financial Officer

Development of the Long Term Financial Forecast and the
Annual Operational budget in conjunction with the Director
Organisational Business Services, Executive Team and
Council.

Coordinator Projects and

Management Accounting

Review and reconciliation of loan funding on a monthly basis.

REFERENCES, LEGISLATION AND GUIDELINES

Local government Act 2009

Local Government Regulation 2012

IMPLEMENTATION/COMMUNICATION

This policy will be communicated as part of the budget adoption process as well as being

placed on Council’s website.

APPROVED BY

Adoption annually by Council.
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€3 Cook Shire

~— COUNCIL

INTENT

DEBT RECOVERY POLICY

To establish a policy for a consistent and timely approach for the recovery of outstanding
rates and charges and other accounts receivable.

SCOPE

This policy applies to all outstanding rates and charges and other accounts receivable due
and payable to Cook Shire Council.

DEFINITIONS

TERM

DEFINITION

Accounts Receivable

An amount owed to Council in payment for supply of goods
and/or services.

Debt Amount owed to Council which can include rates and charges
or accounts receivable.

Debtor Any person or entity that owes a debt to Council.

Overdue A debt is overdue if any portion of it is unpaid on the day after

the due date for payment as stated in the original notice.

Own source revenue

Revenue that Council has a legal capacity to raise that does not
include grants, subsidies or donated assets.

Repayment Arrangement

Is an arrangement that will repay overdue amounts in a
timeframe that Council considers acceptable in the given
circumstances.
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POLICY STATEMENT

A significant portion of Council’s “own source” revenue is derived through rates and charges
and accounts payable. Effective collection processes are vital to ensure the financial
sustainability of the organisation, whilst at the same time Council will provide all due
consideration and assistance to ratepayers and debtors who display genuine commitment
to honouring their financial obligations to Council.

To govern the mechanisms of debt recovery, the following principles will be applied:

e 2 fair, consistent and accountable approach will be applied to Council’s debt
management and collection processes;

e all ratepayers and sundry debtors will be treated in a transparent and equitable
manner;

e debtors to be clearly informed of their payment obligations and the processes
utilised by Council to assist them to meet these obligations;

e consider the capacity of each debtor to pay while endeavouring to treat debtors
consistently;

¢ demonstrate flexibility, when necessary, in response to changes in the local
economy;

e recognise the importance debt recovery has on the capacity of Council to deliver
services to the community;

e maximise the collection of outstanding debts through cost effective collection
processes; and

¢ legal avenues for collection of outstanding monies to be employed as alast resort
upon debtors failing to respond adequately to their obligations.

Council needs to carefully monitor the level of overdue rates and other amounts due to it,
and be vigilant in the recovery function, as outstanding amounts can cause disruption to the
provision of services and facilities to the community.

It is also the responsibility of a ratepayer or sundry debtor, who is unable to fulfil their
financial commitments to Council by the due date, to contact Council at their earliest
opportunity to make appropriate arrangements to clear their debt within a timely manner.
No further debt recovery action will be taken against a debtor who has entered into a
mutually acceptable repayment arrangement and is abiding by this arrangement.

Rates and Charges

In accordance with section 132 of the Local Government Regulation 2012, rates and charges
will become overdue, should amount payable or any component thereof, remain unpaid the
day after the due date for payment stated in the rate notice issued. Interest will commence
accruing on any outstanding rates and charges on the day after the payment due date.

Any ratepayer who is unable to pay the full amount of their rates and charges by the due
date are encouraged to make application to Council to enter into a repayment arrangement.
This payment arrangement has to be mutually acceptable to both parties with the
outstanding debt being paid within the approved timeframe. Interest will be applied to the
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outstanding debt until such times as this debt is repaid in full. The interest rate applied to
outstanding rates and charges each financial year will be determined by Council resolution.

Additionally, any ratepayer who is experiencing serious financial hardship and are unable to
pay their rates may apply for some form of relief as outlined in the following policies of
Council:

e Rates Relief for Residential Ratepayers Policy

e Rates Relief for Charitable Organisations Policy
Failure by the ratepayer to repay the outstanding debt within the terms of the payment
arrangement, may result in Council cancelling the approved arrangement and undertake any
action it deems appropriate to recoup the outstanding rates and charges. This action may
occur with or without notice to the ratepayer.

Recovery Action

Ratepayers who have outstanding rates and charges and have not entered into a payment
arrangement will be sent a First and Final Reminder Notice. This notice will be sent no
earlier than 7 days after the expiration of the due date for payment and will provide the
ratepayer 14 days to action.

Further recovery action will cease with the ratepayer either paying the outstanding rates
and charges in full or entering into an acceptable repayment arrangement.

Ratepayers who have not responded satisfactorily to the First and Final Reminder Notice,
may become subject to further recovery action and be referred to Council’s appointed debt
collection agency. The debt collection agency will formally contact the ratepayer, either in
writing or by telephone or a combination of both, to seek a resolution to the outstanding
debt.

Failure by the ratepayer to respond satisfactorily to the preceding recovery action, may
leave Council no alternative but to instigate legal action which will incur further financial
impacts on the ratepayer. Although legal action is deemed as a last resort to enforce
collection, it is a necessary step to ensure that all ratepayers are treated equitably and that
they fulfil their payment obligations.

Legal action may include, but not limited to:

e Issue of a Claim and Statement of Claim

e Judgement filed in Court

e Otheraction which may result in bankruptcy or statutory demand/wind up action of

a company

e Sale of land for arrears of rates
Accounts Receivable
Accounts receivable debts are created after Council makes a supply of goods and/or services
to a customer. An invoice is then raised showing details of the goods and/or services
provided and a due date for payment.

The amount payable will become overdue the day after the due date for payment. The
recovery action undertaken to secure payment may include the following:
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e |ssue of a statement

e Areminder letter issued if the payment remains outstanding 14 days after the issue
of the statement.

¢ If payment is not received within 14 days of the issue of the reminder letter, the
account may be suspended and overdue amount referred to Council’s appointed
debt collection agency.

e The debt collection agency will formally contact the customer, either in writing or by
telephone or a combination of both, to seek a resolution to the outstanding debt.

Failure by the customer to respond satisfactorily to the preceding recovery action, may
leave Council no alternative but to instigate legal action which will incur further financial
impacts on the customer.

Bad Debts/ Write Off

Where it is determined, to the satisfaction of the Chief Executive Officer or delegate that a
debt is irrecoverable or uneconomical to recover, the debt may be written off. Reasons to
make this determination include, but not limited to:

e Allreasonable collection action has been taken and was unsuccessful

e No possibility for collection exists now or in the future

¢ The debtor cannot be readily located or served Court documentation

e Legal proceedings that are statue barred orthe debt is legally unenforceable
¢ The debtoris an inoperative corporation and without assets; or

¢ The debtor is a natural person who is an undischarged bankrupt.

To facilitate operational efficiency, Council pursuant to section 257 of the Local Government
Act 2009 delegates authority to the Chief Executive Officer to write off bad debts up to
$3,000. Amounts over $3,000 can only be written off by Council resolution.

KEY RESPONSIBILITIES

RESPONSIBLE OFFICER RESPONSIBILITY

Chief Financial Officer To ensure that debt recovery activities are undertaken in
accordance with this policy.
Financial Accountant To actively monitor outstanding debts on at least a monthly

basis and report, as required, to senior executives on the

effectiveness of debt recovery activities and potential risks of
bad or doubtful debts.

Rates Officer To ensure debt recovery activities for rates and charges are
undertaken in accordance with this policy.
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REFERENCES, LEGISLATION AND GUIDELINES

Local Government Act 2009
Local Government Regulation 2012

RELATED DOCUMENTS

Corporate Plan 2017 —2022
Revenue Statement

Revenue Policy

Rates Relief for Residential Ratepayers Policy

Rates Relief for Charitable Organisations Policy

IMPLEMENTATION/COMMUNICATION

This policy applies from 1 July 2022 and will be displayed on Council’s website.

APPROVED

BY

Policy to be adopted annually by Council.

REVIEW

SPONSOR:

Director Organisational Business Services

OFFICER RESPONSIBLE

Chief Financial Officer

FOR REVIEW:
ADOPTION DATE: 24 May 2022
REVIEW DATE: June 2023

THIS POLICY IS TO REMAIN IN FORCE UNTIL OTHERWISE DETERMINED BY COUNCIL
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€3 Cook Shire
~—— COUNCIL

ENVIRONMENTAL LEVY POLICY

INTENT

To provide clarity on how the funds from the Environmental Levy can be utilised.

SCOPE

This levy is to contribute to the rehabilitation and after-care costs of Council waste

management facilities.

DEFINITIONS

TERM DEFINITION

Council Shall mean the Mayor and Councillors of Cook Shire Council.
POLICY STATEMENT

Council has resolved to raise and levy the Environmental Levy pursuant to the Local
Government Act 2009, section 92 and the Local Government Regulation 2012, section 103.

A separate charge will be levied equally on each parcel of rateable land within Cook Shire to
contribute to the rehabilitation and after-care costs of the following waste management

facilities:-
. Archer River
. Ayton
. Coen
. Cooktown
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Lakeland
Laura

Rossville

Moreton telegraph
Portland Roads

The levy will form part of the rates notice issued twice yearly.

Concession

Where an assessment containing parcels (greater than one), can be shown to be beyond any
form of development or improvement, a written application may be made for an exemption
for that particular parcel of land.

Concessions will be granted by Council Resolution.

KEY RESPONSIBILITIES

RESPONSIBLE OFFICER

RESPONSIBILITY

Council

Council is responsible for the approval of the Policy each year
as part of the budget process.

Chief Financial Officer

The Chief Financial Officer is responsible for the continued
operation of the concession process in accordance with the

policy.

Rates Officer

The Rates Officer is responsible for the processing of
applications, applying the concession and dealing with
applications in the first instance.

REFERENCES, LEGISLATION AND GUIDELINES

The Local Government Act 2009, section 92

The Local Government Regulation 2012, section 103

RELATED DOCUMENTS

Revenue Statement
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IMPLEMENTATION/COMMUNICATION

This policy will take effect on 1 July 2022 and will be displayed on Council’s website.

APPROVED BY

Adoption annually by Council.

REVIEW

SPONSOR:

Director Organisational Business Services

OFFICER RESPONSIBLE

Chief Financial Officer

FOR REVIEW:
ADOPTION DATE: 24 May 2022
REVIEW DATE: June 2023

THIS POLICY IS TO REMAIN IN FORCE UNTIL OTHERWISE DETERMINED BY COUNCIL

AMENDMENT HISTORY

VERSION AMENDMENT DETAILS SﬁriNDMENT APPROVAL
1.0 New Policy 02/06/2020
Adopted by Council
2.0 pres by 11/05/21 2021/100
Resolution
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€3 Cook Shire

~— COUNCIL

HOME DIALYSIS CONCESSION POLICY

INTENT

To provide assistance to ratepayers of Cook Shire who apply for the Council Home Dialysis

Concession.

SCOPE

To enable Council to process applications for concessions on Council Water Consumption
Charges in a fair and equitable manner.

DEFINITIONS
TERM DEFINITION
Council Shall mean the Mayor and Councillors of Cook Shire Council.

Home Dialysis Machine

Shall mean a machine used to purify the blood for persons
who have kidney failure.

POLICY STATEMENT

1. Criteria for granting a home dialysis concession

A concession is available to all ratepayers residing in their own homes and property
owners whose tenants are receiving home dialysis.

2. Application for Rate Remission

21 The application must be made on the prescribed form available on the
Council Website and from Council Administration.
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2.2 Date of issue of machine and supplying company name must be on the
application.

23 All applicants are to re-apply for assistance every three (3) years.

24 Within that 3-year period, should an eligible person change their address, an
application will be required to be lodged with Council for the concession to apply at
the new address.

3. Cancellation of Concession
A council concession is not available where —
¢ Home Dialysis is no longer required; or
* On the death of the ratepayer/tenant.

4, Home Dialysis Concession Amount

4.1  Assistance is available for up to a maximum of 190 kilolitres per annum.
(Home Dialysis uses 126 — 323kl of water per annum, variable by treatment
regime).

42 Concession will be applied as a credit allowance at the end of each annual
billing period.

KEY RESPONSIBILITIES

RESPONSIBLE OFFICER RESPONSIBILITY

Council is responsible for the approval of the Policy each year

Council as part of the budget process.

Chief Financial Officer The Chief Financial Officer is responsible for the continued
operation of the concession process in accordance with the
policy.

Rates Officer The Rates Officer is responsible for the processing of

applications, applying the concession and dealing with
applications in the first instance.

REFERENCES, LEGISLATION AND GUIDELINES

The Local Government Act 2009
The Local Government Regulation 2012, Chapter 4, Part 10 (Concessions)
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RELATED DOCUMENTS

Revenue Statement

Application for Home Dialysis Concession Form

IMPLEMENTATION/COMMUNICATION

The policy will be implemented as part of the 2022/2023 budget process. The policy will be
communicated to the public on an ad/hoc basis and will be posted on Council’s website.

APPROVED BY

Adoption annually by Council.

REVIEW

SPONSOR: Director Organisational Business Services

OFFICER RESPONSIBLE Chief Financial Officer

FOR REVIEW:
ADOPTION DATE: 24 May 2022
REVIEW DATE: June 2023

THIS POLICY IS TO REMAIN IN FORCE UNTIL OTHERWISE DETERMINED BY COUNCIL

AMENDMENT HISTORY

AMENDMENT
VERSION AMENDMENT DETAILS APPROVAL
DATE
2.0 Minor Amendments 20/04/2020
Adopted by Council
4.0 pted by 11/05/21 2021/100
Resolution
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~— COUNCIL

INTENT

INVESTMENT POLICY

This Policy outlines Council’s cash investment strategy and provides guidelines for the
prudent investment of funds with the aim of maximising investment returns within the

approved risk profile.

SCOPE

This policy applies to all financial investments made by Council.

DEFINITIONS
TERM DEFINITION
Investment Officer/s Shall mean employees engaged in activities related to the
physical investment of funds (e.g. investment placement and
redemption, reconciliations, checking).
Officer Defined as any employee up to and including all management
levels.
Investments Arrangements that are undertaken or acquired for producing
income and apply to the cash investments of Council.
POLICY STATEMENT

1.0 ETHICS AND CONFLICTS OF INTEREST

1.1. Prudent Person Standard

Prudence is to be used by investment officers when managing the investment
portfolio. Investments will be managed with the care, diligence and skill that a
prudent person would exercise in managing the affairs of other persons. This
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includes having in place appropriate reporting requirements that ensure the
investments are reviewed regularly.

Investment officers are to manage the investment portfolio in accordance with the
spirit of the Policy, and not for speculation. Investment officers are to avoid any
transaction that might harm confidence in Council. They will consider the security of
capital and income objectives when making an investment decision.

1.2. Ethics and Conflict of Interest

Investment officers shall refrain from personal activities that conflict with the proper
execution and management of Council’s investment portfolio. This includes activities
that impair the investment officer’s ability to make impartial decisions.

The Policy requires that investment officers disclose to the Chief Executive Officer
(CEO) or delegate, any conflict of interest or any holding of investment positions that
could be related to the investment portfolio.

1.3. Delegation of Authority

Authority for the implementation of the Policy is delegated by Council to the CEO in
accordance with section 257 and 259 of the Local Government Act 2009.

Authority for the day-to-day management of Council’s investment portfolio is
delegated by the CEO to the Chief Financial Officer.

2. INVESTMENT OBJECTIVES

Council’s overall objective is to invest funds at the most advantageous rate of interest
available at the time, and in a way that it considers most appropriate given the
circumstances.

In order of priority, the objectives of undertaking investment activities shall be
preservation of capital, maintenance of liquidity, and return on investments.

2.1. Preservation of Capital

Preservation of capital shall be the principal objective of the investment portfolio,
and investments are to be undertaken in a manner that seeks to ensure security of
principal of the overall portfolio. This includes managing credit risk and interest rate
risk within given risk management parameters and avoiding any transactions that
would prejudice confidence in Council.

Credit Risk

Council will evaluate and assess credit risk prior to undertaking an investment. Credit
risk is the risk of loss due to the failure of an investment issuer or insurer.

Interest Rate Risk

The investment officers shall seek to minimise the risk of a change in the market
value of the investment portfolio due to a change in interest rates, by considering
the cash flow requirements of Council and structuring the portfolio accordingly.
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2.2. Maintenance of Liquidity

Pursuant to section 31 of the Statutory Bodies Financial Arrangements Act 1982,
Council maintains a deposit and withdrawal account with Westpac Banking
Corporation and Australia and New Zealand Banking Group for its day-to-day
operating transaction requirements.

In addition to the balances held in its bank account, the investment portfolio will
maintain sufficient liquidity to meet all reasonably anticipated operating cash flow
requirements of Council as and when they fall due, without incurring significant
transaction costs due to any need to sell an investment.

3. INTERNAL CONTROLS

Internal controls and processes have been established that will ensure investment
objectives are met, and that the investment portfolio is protected from loss, theft or
misuse.

The internal controls will address the following:

Collusion;

Separation of transaction authority from accounting and record keeping;
Safekeeping of records;

Clear delegation of authority to investment officers;

Confirmation requirements for settlement;

Compliance and oversight of investment parameters;

Reporting of breaches of this Policy.

Internal controls shall also include an annual review of this Policy.

3.1. New Investment Products

No new investments will be allowed until a risk assessment has been undertaken by
management. These assessments will be signed off by the Chief Executive Officer
and reported to Council.

4, INVESTMENT PARAMETERS

Funds determined to be invested should match the cash flow needs of Council, as
determined by the Chief Financial Officer with consideration to Council’s budget. In this
regard, it is appropriate for the Chief Financial Officer to be conservative so that where
possible, investments should not be broken to meet cash flow obligations.

As a statutory body, Council’s investment strategies are required to conform with:

e Statutory Bodies Financial Arrangements Act 1982; and
e Statutory Bodies Financial Arrangements Regulation 2019

Accordingly, Council has been allocated category 1 investment powers which constrains
Council’s investment options to the following:

e Deposits with a financial institution domiciled within Australia;
e |nvestment arrangements accepted, guaranteed or issued by or for the

Document Number: D21/14795
Authorised By: Director Organisational Business CONTROLLED DOCUMENT
Services This electronic document is guaranteed
Original Issue Date: June 2009 as the most current.
Last Modified: 24 May 2022 DO NOT COPY.
Review Date: June 2023 Unauthorised hard copies of this documentare prohibited.
‘Current Version: 50 Page 3of5

Iltem 16.5 - Attachment 8 Page 359



ORDINARY COUNCIL MEETING AGENDA 24 MAY 2022

Commonwealth or a State or a financial institution;

e Other investment arrangements secured by investment arrangements
accepted, guaranteed or issued by or for the Commonwealth or a State or a
financial institution;

e Investment arrangements, managed or offered by Queensland Investment
Corporation (QIC) or Queensland Treasury Corporation (QTC), namely QIC
Cash Fund, QTC Capital Guaranteed Cash Fund, QTC Fixed Rate Deposit (up
to 12 months), QTC Working Capital Facility.

Section 44(2) of the Statutory Bodies Financial Arrangements Act 1982 places further
requirements that the investment must be at call or for a fixed time of not more than 1
year.

KEY RESPONSIBILITIES

RESPONSIBLE OFFICER RESPONSIBILITY

Approval of the “Investment Policy” each year as part of the
budget setting process.

Approving new investments outside of the current approved
Chief Executive Officer list (of Council, not outside those approved for a Category 1
investment power).

Director Organisational Oversight of the investment function within Council to ensure

Council

Business Services that it meets the requirements of the organisation and
complies with the Investment Policy.
Chief Financial Officer Day to day management of Council’s investment portfolio in

line with the requirements of this policy.

The establishment of internal controls to ensure that
adequate control exists as outlined in the policy above.
Coordinator Projects and | Developing monthly reporting and reconciliations of Council’s
Management Accounting | investments.

REFERENCES, LEGISLATION AND GUIDELINES

Local Government Act 2009

Local Government Regulation 2012

Statutory Bodies Financial Arrangements Act 1982
Statutory Bodies Financial Arrangements Regulation 2019

RELATED DOCUMENTS
Nil
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IMPLEMENTATION/COMMUNICATION

This policy applies for the period 1 July 2021 to 30 June 2022. The policy will be displayed on
Council’s website and will be incorporated in the budget setting process for the 2021/2022

financial year.

APPROVED BY

Adoption annually by Council.

REVIEW

SPONSOR:

Director Organisational Business Services

OFFICER RESPONSIBLE

Chief Financial Officer

FOR REVIEW:
ADOPTION DATE: 24 May 2022
REVIEW DATE: June 2023

THIS POLICY IS TO REMAIN IN FORCE UNTIL OTHERWISE DETERMINED BY COUNCIL

AMENDMENT HISTORY

VERSION AMENDMENT DETAILS SEiNDMENT APPROVAL
20 Minor amendments and new 20/05/2019
template.
3.0 Minor amendments 20/05/2020
Council
4.0 Minor amendments 08/06/2021 Resolution
2021/124
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€3 Cook Shire
~—— COUNCIL

RATES RELIEF FOR CHARITABLE ORGANISATIONS
POLICY

INTENT

To provide a guide for the provision of rates based financial assistance for not-for-profit
Recreation, Sporting, Community and Religious Organisations.

SCOPE

This policy replaces the Rate Based Financial Assistance for Charitable Organisations Policy.

This policy will allow Council to consider applications for remissions of general rates and
concessions on service charges for not-for-profit community-based organisations from
recreation, sporting, community and religious groups.

Rate based financial assistance does not apply to Special charges, the Emergency
Management Levy or Water Consumption charges.

Local Government Regulation 2012, section 122

(1) The local government may grant the concession only by —
(a) a resolution granting the concession to a stated ratepayer; or
(b) if the concession is of a type mentioned in section 121(a) a rebate of all or part
of the rates or charges or 121(b) an agreement to defer payment of the rates or
charges, a resolution granting the concession to a ratepayer who is a member of
a stated class of ratepayers.
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DEFINITIONS
TERM DEFINITION
Aged Care Facility Shall mean a facility providing high care services and not

independent living / lifestyle accommodation.

Annual Turnover

Shall mean operating revenue from all sources including grants
and subsidies for the most recent reporting year.

Shall mean the person appointed to the position of Chief

CEO Executive Officer under the Act and anyone acting in that
position.
The Charities Act 2013 clarifies that to be recognised as a
charity, an organisation must:
¢ be not-for-profit
Charity ¢ have t?nly charitable purposes that are for the public
benefit
¢ not have a disqualifying purpose
not be an individual, a political party or a government
entity.
Council Shall mean the Mayor and Councillors of Cook Shire Council.

Not for profit, non-profit

Shall mean an organisation that does not operate for the profit,
personal gain or other benefit of particular people (eg. its
member, the people who run it or their friends or relatives).

Shall mean crisis accommodation to aid persons dealing with

Short Term issues such as domestic violence and homelessness and is a
period of not greater than one month.

Short Term Shall mean not administered by a lease which can be renewed

Accommodation for greater than the crisis accommodation period.

POLICY STATEMENT

Unless otherwise determined by Council, the applicant organisation must be the owner or
lessee and occupier of the land with the rate notice being issued in the organisation’s

name.

The land for which an application is made must be used for the purpose in which the rating
concession applies. Organisations that manage premises with gaming machines or the main
activity is gaming, will not be considered eligible.
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In the interests of clarity, it is noted that this Rate Based Financial Assistance applies only
to the proportionate area of land being used for the deemed purpose, and this Rate
Based Financial Assistance does not extend to special charges, any State Government
Charges that Council has a statutory obligation to charge the property owner or water
consumption charges.

It is not necessary that the applicant be the registered owner of the land, however the
applicant must demonstrate rights to use the land and responsibility for rates and
charges for the rating period.

That Council deem the following land as being used for charitable purposes pursuant to
the Local Government Regulation 2012, section 120:

(1) The local government may grant the concession only if it is satisfied—
(b)the land is owned by—
{i)jan entity whose objects do not include making a profit; or

(ii)an entity that provides assistance or encouragement for arts or cultural
development; or

(e)the concession will encourage land that is of cultural, environmental, historic,
heritage or scientific significance to the local government area to be preserved,
restored or maintained;

1. Eligibility Criteria

Category 1 — Charitable Organisations

a. The organisation must be a non-profit community-based organisation.

b. The organisation must not have an annual turnover (revenue) more than
$20,000 (relating to activities carried out by the organisation on the
relevant property).

c. The land owned by the community organisation is less than 20ha.

d. The organisation must be the owner or lessee of the land and be able to
demonstrate that it is responsible for payment of the rates levied.

e. The applicant’s charitable or not-for-profit organisation relies
predominantly on volunteer labour.

f. The applicant must be based in Cook Shire or associated with a membership
base in the Shire.

g. The applicant must be able to demonstrate how it would be of benefit to
the public general, or a sufficient section of the public. A sufficient section
of the community could be a local community, followers of a particular
religion, people with a particular disability, refugees or young people.

h. The land, or any part of the land, must not be rented or leased to a third

party.
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Application for consideration under this policy may also include the following
supporting documentation:

* A copy of the applicant organisation’s Certificate of Incorporation.
* Annual Financial Report.

Period of Relief
An applicant is required to lodge a new request for assistance at least once in every
three (3) year period (or as required by the Chief Executive Officer).

Conflict with Terms of Council Leases

In some cases Council has entered into lease agreements with organisations
eligible for concessions and the terms of those leases provide that the Lessee will
bear the cost of General Rates and Charges.

It is hereby clarified that it is the intention of the Council that the provisions of this
policy override those specific provisions of the lease agreement for as long as the
Policy is current or the term of the lease. It is not the intention of Council that this
Policy over-ride any other terms of the lease.

Associated Policy Procedures

Applicants are required to make an initial application and reapply for concessions
when the organisation moves premises or renews leases. There is no requirement
to reapply each financial/rating year.

Notwithstanding the above, Council reserves the right to regularly check the use of
the land to see that it remains as it was at the time the exemption was first
determined.

Council reserves the right to contact the land owner or applicant at any time
seeking advice as to present land use in relation to its concession status. From the
response received a determination might then be made as to whether to continue
to allow the concessions.

Organisations granted exemptions under this policy are obligated to inform Council
of any changes to their circumstances. eg.

» Change of Director/Manager,
¢ Change of Address,
¢ Change of Phone Number or Email Address.

In some cases, Council may have sufficient information on its records to make an
assessment of the application. In other cases, Council may need to conduct a site
inspection, call for further information or perhaps interview the applicants.

Authority

The Chief Executive Officer has authority to make decisions within the framework
of this Policy.
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KEY RESPONSIBILITIES

RESPONSIBLE OFFICER

RESPONSIBILITY

Council

The approval of the “Rate Relief for Charitable Organisations
Policy”.

Chief Financial Officer

Overall responsibility for ensuring that the operational aspects
of the policy are implemented, in particular the application of
concessions and regular review of the use of land that is
exempt to determine that it is still exempt.

Rates Officer

Review of data submitted, confirming completeness of
submissions, liaising with applicants, preparing Council reports,
all administrative duties associated with this policy.

REFERENCES, LEGISLATION AND GUIDELINES

The Local Government Act 2009, Section 93

The Local Government Regulation 2012, Section 73 and Part 10

The Charities Act 2013

RELATED DOCUMENTS

Revenue Statement

Application for Rate Relief for Charitable Organisations Form

IMPLEMENTATION/COMMUNICATION

The policy will take effect from 1 July 2022 and will be displayed on Council's website.
Council staff will communicate this policy to groups as and where appropriate.

APPROVED BY

Adoption annually by Council.
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REVIEW

SPONSOR:

Director Organisational Business Services

OFFICER RESPONSIBLE

Chief Financial Officer

FOR REVIEW:
ADOPTION DATE: 24 May 2022
REVIEW DATE: June 2023

THIS POLICY IS TO REMAIN IN FORCE UNTIL OTHERWISE DETERMINED BY COUNCIL

AMENDMENT HISTORY

Current Version:

12.0

VERSION AMENDMENT DETAILS ST_II_EENDMENT APPROVAL
90 Minor amendments and new 10 June 2019
template
10.0 Minor amendments 25 May 2020
11.0 Adopted by Council 11 May 2021 2021/100
Resolution
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€3 Cook Shire

COUNCIL

RATES RELIEF FOR RESIDENTIAL RATEPAYERS

INTENT

POLICY

To set out

Council guidelines for the assessment of requests for rates and charges relief

due to financial hardship for residential properties as allowed for under section 120 (c) of

the Local Government Regulation 2012.

SCOPE

This policy replaces the Financial Hardship Policy.

This policy

applies to those ratepayers who are experiencing serious financial hardship and

as a result are unable to pay their rates and charges. The policy will only apply to

residential

properties where the property is the ratepayers' principal place of residence

and no commercial benefit is derived from the property.

Local Government Requlation 2012, section 122

(1) The
(a)
(b)

local government may grant the concession only by —

a resolution granting the concession to a stated ratepayer; or

if the concession is of a type mentioned in section 121(a) a rebate of all or part
of the rates or charges or 121(b) an agreement to defer payment of the rates or
charges, a resolution granting the concession to a ratepayer who is a member of
a stated class of ratepayers.
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DEFINITIONS
TERM
DEFINITION
Act Shall mean the Local Government Act 2009.

Application Form

Shall mean Council’s Rates Relief for Residential Ratepayers
Application Form for the purpose of applying for assistance
under this policy

Shall mean the chief executive officer of Cook Shire Council as

Chief Executive Officer .
f 7 appointed under the Local Government Act 2009.
Council Shall mean the Mayor and Councillors of Cook Shire Council.
. Shall mean anillness that is permanent or lasts longer than
Chronic lliness three (3) months.
Payment Shall mean the full levied amount, net of the discount incentive

Death of a Partner

Shall mean the unexpected expenses (funeral costs) and
reduction or loss of family income as a result of the death of a
member of a couple (married, registered relationship or de
facto relationship).

Financial Hardship

Shall mean unable to meet basic requirements, including
food, clothing, medicine, accommodation and children’s
education. This hardship may occur as a result of chronic
iliness, long-term unemployment or death of a partner.

Long Term

Unemployment

Shall mean a ratepayer who has received income support
payment continuously for 26 weeks.

Panel

The financial hardship assessment panel. A panel made up of
Council Officers to review and assess applications and make
recommendations to Council.

Pensioner

Shall mean an elderly, invalid, disabled or disadvantaged

citizen, who is:-

(a) An eligible holder of a Queensland ‘Pensioner Concession
Card’ issued by Centrelink, on behalf of the Department of
Human Services, or the Department of Veterans’ Affairs,
or a Queensland ‘Repatriation Health Card — For all
conditions (Gold Card)’ issued by the Department of
Veterans’ Affairs; and

(b) The owner (either solely or jointly) or life tenant/s of a
property which is his/her principal place of residence; and

(c) Has, either solely or jointly with a co-owner, the legal
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TERM
DEFINITION
responsibility for the payment of rates and charges as
defined which are levied in respect of the said property by
the Local Authority in whose area the property is situated.
Shall mean the “‘owner of the land” as defined under the Local
Property Owner Government Act 2009.
Regulation Shall mean the Local Government Regulation 2012
. . Shall mean property that has as its primary use ‘use for
Residential Property residential purposes’.
POLICY STATEMENT
1. Background

In accordance with the provisions of the Act, Council has resolved to implement a
process to provide relief to residential ratepayers experiencing hardship. Council
recognises that circumstances may arise which negatively impact on a ratepayer’s
ability to meet their financial obligations.

Where a ratepayer can show that the payment of the full amount of rates and
charges owed in the time required would entail “serious hardship” because of a loss
the ratepayer has suffered, Council seeks to provide a framework for assistance
deemed appropriate to the circumstances experienced.

Financial hardship exists when ratepayers are unable to meet basic requirements,
including food, clothing, medicine, accommodation and children’s education. This
hardship may occur as a result of illness, long-term unemployment or death of a
partner.

Rates relief provided under this policy does not forgo Council’s normal debt recovery
action, including Council’s ability to sell land for arrears of rates.

Under section 120(1)(c) of the Regulation, Council may grant a concession if it is
satisfied that “the payment of rates or charges will cause hardship to the land
owner”. Council has determined it will grant such a concession for rates relief as set
out in this policy.

2.  When Applications will be considered
Council will only consider an application for rates and charges relief on a property
where:
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. it is the Property Owner’s principal place of residence;

no commercial benefit is derived from the property;

. the Property Owner is experiencing genuine financial hardship due to a loss the

Property Owner has suffered:

a. a person who has less than two (2) weeks of available funds equivalent to
the maximum rate of income support payment provided by the Services
Australia for Crisis Payments; and

b. has been unemployed and receiving payments from Services Australia
continuously for twenty-six (26) weeks; or

c. suffers from a chronic illness that is permanent or lasts longer than three (3)
months; or

d. has incurred unexpected expenses (funeral costs) and reduction or loss of
family income as a result of total permanent disability or the death of a
partner.

. an application has been received by Council for the relief of rates and charges
by the Property Owner.

3. Relief Available

Council may grant relief to a Property Owner under this policy offering assistance by
one or more of the following:

. repayment plans that are outside of the current Debt Recovery Policy; and/or

. interest costs either as a direct reimbursement for interest already charged or
for interest that may accrue between the Council’s decision and satisfactory
completion of an agreed repayment plan; and/or

. court costs or other related legal expenses already charged to the ratepayer for
recovery of outstanding rates and charges; and/or

. assistance to ratepayers in meeting other charges that are attached to the land
(e.g. unpaid noxious weed charges or some outstanding costs which the council
is entitled to attach to the land).

3.1 Council can recommend the following ranges of assistance for the listed categories of
ratepayers.

Residential ratepayers
. With six (6) months or more in arrears; or

. Who have suffered a recent adverse incident leaving them unable to meet
these basic needs; or

. Ratepayers experiencing serious hardship where the payment of the rates and
charges would leave the ratepayer unable to meet reasonable needs for food,
clothing, medicine, accommodation, education for children and other basic
requirements.

Assistance that can be recommended
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8)  Report submitted to Council for a resolution to decide the outcome of the

application as per Local Government Regulation 2012, section 122.

9)  Advice of the decision provided to the applicant.

5. Assessment of Request for Relief

Assessment by the panel is to consider applications for rates and charges relief to
deter the most appropriate form of assistance to be provided to a Property Owner.

The panel will be expected to operate within the budgetary limits allocated by
Council each financial year.

The panel shall meet as required.

6.  Dispute or Failure to Comply

If a Property Owner:

. does not respond to the Council’s offer of relief; or

. fails to wholly comply with Council’s offer of relief; or

. once an agreed payment arrangement is entered, fails to comply with the
requirement of that agreed payment arrangement;

Council may continue with normal debt recovery action

KEY RESPONSIBILITIES

RESPONSIBLE OFFICER

RESPONSIBILITY

Chief Financial Officer

Review of the policy on an annual basis and making
recommendations to Council on the contents of the policy.

Approve the “Rates Relief for Residential Ratepayers Policy” in
accordance with Part 10 Concessions of the Local Government

Council Regulations 2012.
Consider applications under this policy in accordance with the
policy position determined by Council.
Assessment of application and provision of assistance to rate
Rates Officer payers, primary point of contact. Development of Council
report for consideration and secretariat to the Committee to
determine applications and make recommendations to Council.
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REFERENCES, LEGISLATION AND GUIDELINES

Local Government Act 2009, section 93 (3)(h)

Local Government Regulation 2012, sections 120 & 122

RELATED DOCUMENTS

Debt Recovery Policy
Revenue Statement

Application for Rates Relief for Residential Ratepayers Form

IMPLEMENTATION/COMMUNICATION

This policy will take effect on 1 July 2022 and will be displayed on Council’s website.

APPROVED BY

Adoption annually by Council.

REVIEW

SPONSOR: Director Organisational Business Services

OFFICER RESPONSIBLE Chief Financial Officer

FOR REVIEW:
ADOPTION DATE: 24 May 2022
REVIEW DATE: June 2023

THIS POLICY IS TO REMAIN IN FORCE UNTIL OTHERWISE DETERMINED BY COUNCIL
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16.6 MONTHLY FINANCIAL REPORT - APRIL 2022

File Number: D22/9769

Author: Chief Financial Officer

Authoriser: Heather Kelly, Director Organisational Business Services
Attachments: 1 Statement of Comprehensive Income - April 2022

2 Statement of Financial Position - April 2022
3 Statement of Changes in Equity - April 2022

PRECIS

Pursuant to section 204 of the Local Government Regulation 2012, Council must be presented with
a financial report on a monthly basis that details the progress against budget for the financial year.
The data contained in this report has been collated as at 30 April 2022 and shows Council progress
against the adopted revised budget 2021/2022.

BACKGROUND/HISTORY

In accordance with the relevant legislation, Council has a statutory requirement to prepare and
present a financial report at its monthly meeting. The legislation is not descriptive in the format or
type of report presented, except to say that:

“The financial report must state the progress that has been made in relation to the local
government’s budget for the period of the financial year up to a day as near as practicable to the
end of the month before the meeting is held.”

The Statement of Comprehensive Income as at 30 April 2022 is attached to this report.

Statement of Comprehensive Income

The Statement of Comprehensive Income outlines Council’s revenue and expenses for the period
from 1 July to 30 April 2022.

The current status of revenue and expenditure compared to annual operating budget is depicted in
the following graph:
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Revenue & Expenditure By Month - 2021/22
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The following breakdown of the major revenue components of the budget versus actuals is
detailed below:

Annual Actuals
Revenue Budget $,000 Percentage Comment
$,000 !
Rates and Charges The second rates levy was raised in
February 2022. The difference is partly
8,499 7,765 91% due to water consumption for the 2" half
of the year, this will be accrued for at
reporting date.
Fees and Charges 967 1,073 111% Majority of revenue is in relation to Waste
Management fees.
Sales Revenue 1,001 835 83% Majority is airport fuel sales (Coen &
Cooktown).
Grants, Subsidies Operating Grant revenue including DRFA.
etc. 54 998 55471 101% In line with AASB and Council’s
’ requirements to review contract balances
on a quarterly basis.
Other Income 911 756 83% Predominantly rent, interest &
investment revenue.
Total 66,376 65,900 99%
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As at the end of April, ten months into the financial year, 83% of actual expenditure to budget is
acceptable. Expenditure is consistent with budget forecasts, with no major issues. The breakdown
of the major expenditure components of the budget versus actuals is detailed below:

Annual
. Actuals
Expenditure Budget Percentage Comment
$,000
$,000
Employee Benefits Wages and Salaries are less than
12,182 9
15,236 18 80% budget.
Materials and Consistent with budget estimate.
services 46 810 39931 g5y In line with AASB and Council’s
requirements to review contract
balances on a quarterly basis.
Finance Costs 330 175 53% $150k being loan repayments to QTC.
Depreciation 10,704 8,920 83% Consistent with budget estimate
Total 73,080 61,208 84%

Net Operating

Result (6,704) 4,692

Net Operating Result

The net operating result stands at a surplus of $4.6M compared to budgeted result (deficit) for the
2021/2022 financial year of ($6.7M). Management undertook quarterly revision of Council’s
revenue recognition during the month, which has resulted in increased grant revenue recognised
compared to last month, bringing revenue in line with budget.

Statement of Financial Position

The Statement of Financial Position is an insight to Council’s assets and liabilities at a single point in
time. Please refer to the attached Statement of Financial Position as at 30 April 2022.

The following is a breakdown of the major balance sheet items:

Annual
Actuals

Budget $,000 Comment

$,000 !
Current Assets Cash and deposits-at-call $20m. Accounts

44 064 32,277 Receivable of $4.1m.
Contract assets $7.6m.

Non-Current Assets 347,188 313,379 Property, Plant & Equipment assets.
Total Assets 391,252 345,656
Current Liabilities 6,013 7,188 Borrowings of $1.5m (Working Capital Facility &

Current portion of QTC loan).
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Accounts Payable of $824k and Provisions of
$2.7m.

Contract liability of $2.1m.

Non-Current Liabilities $13.3m is made up of provision including for
21.046 16,472 . .
’ restoration of refuse and gravel pits.

Total Liabilities 27,059 23,660
Net Community Assets 364,193 321,996

LINK TO CORPORATE PLAN

Corporate Values and Principles: 2 — Adopting honest and progressive systems of accountability and
reporting.

Key Strategy Priority: Governance - Accountable, responsible and appropriate governance and
management reflected in responsible long-term financial sustainability and clear strategic direction
built around core local government business and affordable levels of service.

Strategy 1: Develop an achievable long term financial, resource and infrastructure plan to ensure
ongoing capacity to fund operations and capital works programs that under pin Council’s long-term
strategy to achieve financial sustainability.

Objective 1a: Council’s Long-Term Financial Plan is compiled and linked to Council’s Corporate and
Operational Plans.

Strategy 4: Work management systems and procedures are reviewed and adjusted to support
improved organisational service provision, compliance and efficiency.

Objective 4f: Council activities comply with applicable legislation through well maintained policies,
procedure and information systems that guide and facilitate good decision making.

CONSULTATION

The purpose of report is to provide retrospective financial information. Relevant management and
Finance staff have been consulted during the preparation of this report.

LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)

This report is presented in accordance with section 204 of the Local Government Regulation 2012,
which states:

(1) The local government must prepare a financial report.
(2) The chief executive officer must present the financial report—

(a) if the local government meets less frequently than monthly—at each meeting of the local
government; or

(b) otherwise—at a meeting of the local government once a month.

(3) The financial report must state the progress that has been made in relation to the local
government’s budget for the period of the financial year up to a day as near as practicable to the
end of the month before the meeting is held.
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POLICY IMPLICATIONS

The following Council policies are relevant to the financial reports:

o Investment Policy

J Debt Policy

. Revenue Policy

o Procurement Policy

FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)

The Monthly Financial Report outlines Council’s progress against its Annual Budget. This report has
identified that Council is tracking satisfactorily against the adopted budget.

RECOMMENDATION

That Council resolves to note the Financial Report for April 2022 as required under section 204 of
the Local Government Regulation 2012.
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17  INFRASTRUCTURE - REPORTS

17.1 2021/22 CAPITAL WORKS PROGRAM AMENDMENT

File Number: D22/9487

Author: Manager Engineering

Authoriser: Peter Tonkes, Director Infrastructure
Attachments: Nil

PRECIS

The purpose of this Council report is to request Council to amend the 2021/22 financial year (FY)
Capital Works budget to include four new projects. These projects were planned and funded to
commence in the 2022/23 FY however commencing planning, initial design and large item
procurement now will fast track the construction in the dry season.

BACKGROUND/HISTORY

Council last reviewed the Annual budget in Feb 2022. Since then, Council has received grant funding
approval for a number of new projects. Given the short timeframe for completion of construction
in the dry season of 22-23 FY for those projects, this report seeks Council approval to bring a portion
of the project budget (from the funding sources) forward to be able to commence planning, and
procure materials and raise purchase orders. This is to follow good practices for planning and time
management, and enable the project team to proactively address the milestones of the funding
agreements. The project team would commence the preliminary works such as planning, design,
communication, materials procurement and servicing alterations (if required) on the following
projects:

e $40,000 for Battlecamp Road Culvert Replacement CH 9.3. This project has recently received
an allocation of $10,000 from TIDS in 21/22 FY. It is planned to bring forward $30,000 from
R2R allocation of this project to complete the preliminaries such as planning and
procurement of culverts and headwalls. The project has a total of $185,000 from TIDS and
R2R and will be completed in 22/23 FY.

e $347,000 for Charlotte St Revitalisation (CH 2.309 to CH2.93), from Banks St to Waterfront.
This project has $2,801,912 from TIDS and R2R, split between the next two financial years.
It is planned to bring forward $347,000 of R2R funding to commence planning,
communication tasks, design and alteration of water mains, and procurement of materials.
Any saving from this R2R allocation will be carried forward to the next financial year and can
be spent until Dec 2022 under the funding agreement.

e 5100,000 for Coen Airport Lighting and Runway Extension. Council has recently received
confirmation that its application submitted for ATSI TIDS for $993,000 has been successful
with the strict delivery deadline of 30 June 2023. Also, Council has the opportunity to receive
an additional $73,000 in 21/22FY from ATSI TIDS for the purchase of the airport boundary
fence. The $100,000 from the ATSI TIDS allocation will be used for procurement of fence and
project management.

e $50,000 for Portland Roads Road Upgrade to Seal. Council has submitted an ATSI TIDS
funding application for this project, which is in the approval process to receive $1,500,000
to complete the upgrade works in 22/23 FY. Therefore, it is requested that Council approve
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inclusion of the project in the 21/22FY budget as a multi-year project. This is to enable
Council to proceed with the commitment for procurement of design and Project Managers.

LINK TO CORPORATE PLAN

Key Strategy Priority: Governance - Accountable, responsible and appropriate governance and
management, reflected in responsible long-term financial sustainability and clear strategic
direction built around core local government business and affordable levels of service.

Strategy 4: Work Management Systems and procedures are reviewed and adjusted to support
improved organisational service provision, compliance and efficiency.

Objective 4f: Council activities comply with applicable legislation through well maintained policies,
procedure and information systems that guide and facilitate good decision making.

CONSULTATION

Discussions were held with the Project Managers and Council Chief Financial Officer as part of this
review; recommended amendments were presented to the Executive Leadership Team for review
and comment.

LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)
Local Government Act Section 107A Approval of budget

Local Government Regulation 2012 Section 169 & 170 Adoption and amendment of budget

POLICY IMPLICATIONS

Per s170 of the LGR, the budget must comply with the requirements outlined in s169 in order to
take effect.

FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)

The projects recommended for inclusion in the 2021/22 Capital Works budget are fully grant funded
and will not require any contribution from Council.

RECOMMENDATION

That Council amend the 2021/22 FY capital works budget to bring forward a portion of the
following projects as detailed in this report.

e Battlecamp Road - Culvert Replacement CH 9.3.
e Charlotte St Revitalisation (CH 2.309 to CH2.93), from Banks St to Waterfront.
e Coen Airport Lighting and Runway Extension; and

e Subject to funding approval, Portland Roads Road Upgrade to Seal (CH 9.5 to CH 12).
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18 CONFIDENTIAL REPORTS

RECOMMENDATION

That Council considers the confidential report(s) listed below in a meeting closed to the public in
accordance with Section 275 of the Local Government Regulation 2012:

18.1 Confidential Correspondence - Department of Resources

This matter is considered to be confidential under Section 254J(g) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with negotiations relating to a
commercial matter involving the local government for which a public discussion would be likely
to prejudice the interests of the local government.

18.2 Cooktown District Community Centre LTD - Request to Purchase Part of Lot 203 Crown
Plan C17949

This matter is considered to be confidential under Section 254J(g) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with negotiations relating to a
commercial matter involving the local government for which a public discussion would be likely
to prejudice the interests of the local government.

18.3 Appointment of Chief Executive Officer

This matter is considered to be confidential under Section 254J(a) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with the appointment, discipline
or dismissal of the chief executive officer.
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